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: ; : 20 Massachusetts Ave., N.W., MS 2090
(b)(6) : Washington, DC 20529-2090

DATE: AUG 212013  OFFICE: SAN SALVADOR ~ FILE:
"IN RE:
APPLICATION: Application for Waiver of Grounds of InédmiSSibility pursuant to section

'212(a)(9)B)(v) of the Immigration and Nationality Act, 8 US.C.
§ 1182(a)(9)(B)(v); Application for Permission to Reapply for Admission into the

 United States after Deportation or Removal filed under Section 212(a)(9)(A)(iii) of
the lmmlgratlon and Natlonahty Act 8US.C. § 1182(a)(9)(A)(iii)

ON BEHALF OF APPLICANT

» INSTRUCTIONS: -
- Enclosed please find the decision of the ,Ad_mi,n,i_s,t‘ra,ﬁi/é -Ap’;’iejal's 'O‘fﬁce (AAO) in your case.

This is a non-precedent decision. The AAO does not announce new constructions of law nor establish
agency policy through non-precedent decisions. If you believe the AAQO incorrectly applied current law or
policy to your case or if you seek to present new facts for consideration, you may file a motion to
reconsider or a motion to reopen, respectively. Any motion must be filed on a Notice of Appeal or Motion
(Form [-290B) within 33 days of the date of this decision. Please review the Form 1-290B instructions at
http://www.uscis.gov/forms for the latest information on fee, filing location; and other requlrements

See also 8 C.F.R. § 103.5. Do not file a motion directly with the AAO

Thank you,

MMM

Ron Rosenberg
Chief, Administrative Appeals Office

WWwW,uscis.gov
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DISCUSSIQN: The waiver application was denied by the Field Office Difector, San Salvador, El
Salvador, and is now before the Administrative Appeals Office (AAO) on appeal. The appeal will
‘be rejected. ' ' '

The regulatlon at 8 C.F.R. § 103.3(a)(2)(i) provides that an affected party must file a complete
appeal within 30 days after-service of an unfavorable decision. If the decision is mailed, the 30-
" day perlod for submitting an appeal begins 3 days after it is mailed. 8§ CF.R.§ 103.8(b). The date
of filing is the date of actual recelpt of the appeal, not the date of mailing. See 8 C.F. R

| § 103 2(a)(7)(1)

The record reflects that the Field Office Director issued the decision on July 6, 2012 to the
applicant and the applicant’s attorney at the addresses on record. The applicant had 33 days to file
an appeal with the Field Office Director. Counsel states that the applicant filed a Form I-290B
with the Field Office Director on August 9, 2012; however, the record indicates that the
application was received with improper fee payment. On August 30, 2012, the Field Office
Director issued a decision rejecting the Form I-290B as untimely, stating that the appeal had been
properly filed on August 24, 2012. The Field Office Director further stated that the application
‘was reviewed as a Motion to Reopen/Reconsider but the motion was not found to meet the
. definition of a motion as set forth in 8 C.F.R. § 103.5(a)(2) and 8 C.F.R. § 103.5(a)(3). Counsel

~ filed a new Form 1-290B appealing the Field Office Director’s decision on November 26, 2012,

- well beyond 33 days from the August 30, 2012 Field Office Director decision. Both appeals were

untimely.

Neither the Act nor the pertinent regulatlons grant the AAO authority to extend the time limit for
ﬁlmg an appeal. However, the regulatlon at 8 C.F.R. § 103. 3@2M(B)2) prov1des that, if an
untlmely appeal meets ‘the requlrements of a motlon to reopen as descrlbed in" 8 C F.R.

treated as a motlon and a de0151on must be made on the merlts of the case In thls case, the
_information in the file was reviewed and was found not to meet the definition of a motion.

As the appe‘al was untimely filed, the appeal must be rej ected.

ORDER: The appeal is rejected.



