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. U.S. Department of Homeland Security 
u.s. Citizenship and Immigration .Services 
Office ojAdministrative Appeais 
20 Massachusetts Ave., N.W., MS 2090 
Wa.shingtc:m, DC 20529-2090 

. DATE: AUG 2 1 2013 OFFICE: SAN SALVADOR FILE: 

· INRE: 

APPLICATION: Application for Waiver of . Grounds of ln~dmissibility pursuant to section 
212(a)(9)(B)(v) of the Immigration and Nationality Act, 8 U.S;C. 
§ I 182(a)(9)(E3)(v); Applic11tion for Pen_ni~sion to Reapply for Admission into tb~ 

· United States after Deportation or Removal filed under Sec_tion 2 I 2(a)(9)(A)(iii) of 
theimmigration and Nationality Act, 8 O.S.C. § 11S2(a)(9)(A)(iii) 

-ON BEI-lALF QF APPl,liCANT: 

INSTRUCTIONS: 

·enclo$ed plea,~e fin<i the decision of the AdministratiVe Appeals ()ffice (AAO) in your case. 

This is ~ n<>JJ-precedem decision. The AAO does not announce new constructions of law nqr establish 
agency .. policy through non-precedent decisions. If you believe the AAO incorrectly applied qurrent law or 
policy to your case or· if you seek to present new facts for consideration, you . may file a mot_ion to 
. reconsider or a motion to reopen, respectively. Any motion must be filed qn a Notice ()f Appei!,_l o~ M<>ti.On 
(Form 1-2908) within 33. days of the date oftbis decision. Plea8e reviewtfi~ Form 1•2_90)J lilstructions _at · 
~ttp://www.uscis.gov/forms (orthe latest information on fee, filing location~ and other requirements. 
See q[~o 8 C.F.R. § 1 03 ,5. Do not file a motion directly with the AAO. 

Thank you, 

.· ).t.;.,..t~-y 
Rpn Rqs~nbetg 
Chief, Administrative Appeals Office 

www,t~,scis.gov 
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DISCUSSION: The waiver application was denied by the Field Office Director, SaJ.1 Salvador, El 
Salvador, and i:s now before the Administrative Appeals Office (A.AO) on appeal. The appeal will 
be rejected. · · 

fhe regulation at 8 C.F.R. § l03.3(a)(2)(i) provides that an affected party must file a complete 
appeal within 30 days after. service of an unfavorable. decision. If the decision is mailed, the 30"' 
day period for submitting an appeal begins 3 days after it is m~iled~ 8 C.F.R. § 103.8(b). The date 
of filing is the date of actual receipt of the appeal, not the date of mailing. See 8 C.F.R. 
§ 103.2(~)(7)(i). 

Th~ record reflects that the Field Office Director issued the decision on July 6, 2012 to the 
applica.I).t and t.he applicant's attoroey at the acidre:s:ses QI1 record. The applicant bad 33 day:s to tile 
1:1.11 appeal with the Field Office Director. Counsel states that the applicant filed a Fo1111 I"'290B 
with the Field Office Director on August 9, 2012; however, the record indicates that the 
application was teceived with improper fee payment. On August 30, .2012, the Field Office 
Director issued· a. deCision rejecting the Form I.,.290B as untimely, Stating that the appeal had been 
properly filed on August 24, 2012. The Field Office Director-further stated that the application 
was reviewed as a Motion to Reopen!Recon:sider but the motion was not found to .. meet the 
definition of a 11.1otion as set forth in 8 C.F.R. § 103S(a)(2) aJ.1d 8 C,f,R, § l03.5(a)(3). Cqunsel 
filed a new Form I.,290B appealing the Field Office Director's decision on November 26, 2012, 
well beycind 33 days from the August 30, 2012 Field Office Director decision. Both appeals were 
untimely. 

Neither the Act nor the pertinent regulations grant the A.AO authority to extep.d the time li_mit for 
filing an appeaL However, the regulation at8 C,F.R. § I03.3(a)(2)(v)(:S)(.?) provide::; that, if an 
u,n.tiinely appeal meets the requ,lr~ments of a motion to reopen as described in 8 C.F.R. 
§ J03.5(a)(2) or a motion to reconsider as described in 8 C.F.R. § 103.5(a)(3), the appeal must be 
treated as a motio.n, and a decision must be made ort the merits of the case. In this case, the 
information in the file was reviewed and was found not to meet the definition of a motion. 

As the appeal was untimely filed, the appe~:tl must be rejected. 

ORDER: The appeal is rejected. 


