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DATE:JAN 0 2 2013 
INRE: · 

Office: PHll...ADELPHIA, PA 

Jq;, 'l)(iii~lii.~nJ(ifiiO.melllil" se~~iitY 
U.S. Immigration and Citizenship Services 
Office of Administrative Appeals 
20 Massachusetts Avenue, N.W. MS 2090 
Washington, DC 20529-2090 

FILE: 

APPLICATION: Application for Waiver of Grounds of Inadmissibility under sections 212(a)(9)(B)(v) and 
(h) of the Irtunigration and Nationality Act, 8 U.S.C. §§ 1182(a)(9)(B)(v) and (h) 

ON BEHALF OF APPLICANT: 
\ 

INSTRUCTIQNS: 

Enclo~ed pie~s~ fincf the decision of th~ Administrative · Appeals Office in your case. All of the documents 
related to !h-~s - matter have been returned to the office that originally decided your case. Please be advised that 
any further inguiry t~a~ you might have concerning. your case must b~ made to that office. 

If you belieye the AAO inappropriately applied the law in reaching its decision, or you have additional 
informat~o~ _th~t you wish to have considered, you may file a motion to reconsider or a motion to reopen with 
the field office ~or serVice center that originally decided your case by filing a Form I-290B, Notice of Appeal 
or Motlop, \V~th a fee of $630. The specific requirements for filing such a motion can be found at 8 C.F.R. 
§ 103.5. Do .,ot file any motion directly with the AAO. Please be aware that 8 C.F.R. § 103.5(a)(l)(i) 
requires any mo.tion to be filed within 30 days of the decision that the motion seeks to reconsider or reopen . 

. Ron RoseQperg 
Acting Ch!~f. Administrative Appeals-Office 

. . ,- - ·- . . · . . . 
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DISCUSS~()N: The waiver application was denied by the Field Office Director, Philadelphia, 
Pennsylvania ·and is now before the Administrative Appeals Office (AAO) on appeal. The appeal 
will be di~missed. ' · 

The applicant is a native and citizen of Jamaica who was found to be inadmissible to the United 
States under section 212(a)(2)(A)(i)(l) of the Immigration and Nationality Act (the Act), 8 U.S.C. 
§ 1182(a)(2)(A)i)(i), fq~ having committed a crime involving moral turpitude and section 
212(a)(9)(1J)(i)(~l) of the Act for having accrued more than one year of unlawful presence in the 
United S!~t~~·, The ~pplicant is th~ spouse and mother of U.S. citizens. She seeks a waiver of 
iriadlnissibility ·pursuant to sections 212(a)(9)(B)(v) and 212(h) of the Act, 8 U.S.C. §§ 
1182(a)(9)(B)(v) and 1182(h), in order to remain in the United States. 

The Field Office Director concluded that the applicant had failed to establish that the bar to her 
admission wo~ld result in extreme hardship for her spouse, her only qualifying relative for the 
purposes of~ s.ection 212(a)(9)(B)(v) waiver. She denied the Form 1-601, Application for Waiver of 
Grounds of lna<imissibility, accordingly. Decision of the Field Office Director, dated September 15, 
2011. 

On appeal, counsel asserts that United States Citizenship and Immigration Services (USCIS) has not 
properly weighed the evidence of hardship already presented and that it establishes extreme hardship 
to the applica.rlfs spouse. Form I-290B, Notice of Appeal or Motion, dated October 17, 2011; see 
also CounseFs (etter, dated December 20,2011. 

The record pfevidence includes, but is not limited to: counsel's letter on appeal; statements from the 
applicant and · her son; statements. of support from friends of the applicant; letters from the 

. appli~:?anfs ch~ldren's teachers and school records; medical documentation relating to the applicant's 
daughter; ·I! psychological evaluation of the applicant's spouse and children; a statement from the 

regarding the applicant; documentation of the applicant's and her spouse's 
financial oblig~tions; a bank statement; an employment letter for the applicant's spouse; a copy of a 
December 2,· 2010 AAO decision; court records relating to the applicant's convictions; and a 
statement fro~ the applicant's parole officer .. , The entire record was reviewed and all relevant 
.evidence .C,OJi~~4ered in n~aching a decision on the appeal. 

. Secti'ol) #2(a)(9)(B) states'in pertinent part: 
. ' ' ' ' . ·: . ·~. . ,.· l • ' . . 

_(B) AH~ns Unlawfully Present.-

'(i) In general.- Any alien (other than.aii alien lawfully admitted for permanent 
_ · · residence) who- · 

(I) was unlawfully present in the United States for a period of 
more than 180 days but ·less than 1 year, voluntarily 
departep the United States · ... and again seeks admission 
within 3 years of the date of such alien's departure or 
removal, or 
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(II) has been unlawfully present in· the United States for one 
year or more, and who again seeks admission within 10 
years of the date of such alien's departure or removal from 

· the United States, is inadmissible. 

(v) Waiver:- The Attorney General [now the Secretary of Homeland Security . 
. (Secretary)] has sole discretion to wa'ive clause (i) in the case of an immigrant 
· who is the spouse or son or daughter of a United States citizen or of an alien 
·lawfully admitted for permanent residence, if it is . established to the 
satisfac~ion of the Attorney General [Secretary] that the refusal of admission 

'·to such immigrant alien would resu.lt in extreme hardship to the citizen or 
·.iawfupy resident spouse or parent of such alien. 

I 

In her May 9, 2011 Notice· of .Intent to Deny the applicant's Form 1-485, Application to Register 
. Permanent R~s!dence Or Adjust Status, the Field Officer Director indicated that, at her adjustment 

interview, the applicant had testified that ~he had entered the United States in 1994 "at a legal point 
of entry, yv1thout inspection as a ·pa_ssenger in a vehicle." As the applicant stated that she did not 
return to J aniaica until 2002, the Field Office Director found her to be inadmissible pursuant to 
s'ection Z12(a).(9)(B)(i)(II) of the Act for having accrued more than one year of unlawful presence in 
the Uniteq St~tes and then returning in 2004, prior t9 the end of the ten-year period during which her 

; admissionfo the United States was barred. The Field Office Director's September 15, 2011 decision 
..,_ .• •, ·- ·'<·,- • • 

d,enying fue fqqn 1-601 reiterated this same reasoning. · 
• . _f ' •• • ' ' 

Although the AAO does not fmd. the record in the present matter to provide sufficient evidence to 
establish the specific circumstances of the applicant's 1994 admission to and, 2002 departure from 
the United States, we note that the burden of proof in waiver proceedings is on the applicant. See 
section 291 of the Act, 8 U.S.C. § 136( In the pre~ent case, the applicant does not contest that she 
was unlawfully present in the United States for r!tore than one year between April 1, 1997, the 
effective qat~ of the unlawful presence provisions under the Act, a~d her 2002 departure. 
Accordingly, the AA.o finds the applicant to be inadmissible to the United States pursuant to section 
212(a)(9)($)(i)(II) of the Act.' 

Section 2J2(a)(2)(A) of the Act states, in pertinent part: 
. . -- -.·· ' . . 

(i) [A ]ny alien convicted of, or who admits having committed, or who admits 
,cb,~tt~g acts which c.onstitute the es~ential elements of- · 

· · (D ~ crime involving ~oral turpitude ... or an attempt or conspiracy to 
commit' such a crime ... is inadmissible. 

\ 

The record· reflects that the applicant has five convictions for Retail Theft, 18 Pennsylvania 
Consoiidated· S,tatutes (Pa. C.S.) § 3929(a)(l), an: offense that has been found by the Board of 
Immigration f\.ppeals (BIA) to be a crime involving moral turpitude. In In re Jurado-Delgado, 24 
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I&N Dec. 29, 33-34 (BIA 2006),' the BIA determnted that a 'violation of 18 Pa. C.S. § 3929(a)(1) 
was ~ crime involving moral turpitude because the nature of retail theft is such that it is reasonable to 
assume such an offense would be committed with. the intention of retaining merchandise 
permaneh~ly. Accordingly, the AAO finds the applicant's admission to the United States is also 
barred. pm.:s~Mt tq section 212(a)(2)(A)(i)(l) of the Act. The applicant does not contest this finding. . . ' .- _, . ' ' 

A W!liver of inadmissibility under section 212(a)(2)(A)(i)(l) of the Act is found under section 212(h) 
of the. Act?. which. provides, ii1 pertinent part: . 

(h) The Attorney General [Secretary of Homeland Security] may, in his discretion, waive 
· the ~pplication of su~paragraph (A)(i)(l) ... ·'of subsection (a)(2) ... if-

(B) in the case· of an immigrant who is the spouse, parent, son, or daughter 
of a citizen of the United States or an alien lawfully admitted for 
permanent residence if it is established to the satisfaction of the Attorney 
General [Secretary] that the alien's denial of admission would result in 
extreme hardship to the UnitOO, States citizen or lawfully resident spouse, 
parent, son, or daughter of sue~ alien . . . · 

A waiver of inadmissibility under section 212(a)(9)(B)(v) or section 212(h) of the Act is dependent 
on !l showing that the bar to admission imposes extreme hardship on a qualifying relative, defined by 
section 212(h) !lS the :U.S. citizen or lawfully resident spouse, parent or child of the applicant and by 
section 212(a)(9)(B)(v) as the U.s: citizen or lawfully resident spouse or parent of the applicant. While 

; . - · ...... 
the applicant's children are qualifying relatives for the purposes of a section 212(h) waiver proceeding, 
the fact th~~ sl.te must also establish eligibility for a waiver under 212(a)(9)(B)(v) of the Act, the more 
restrictive of the two waiver provisions, makes her spouse the only qualifying relative in this matter. 
Hardship. to the applicant or her children will, therefore, be considered only insofar as it results in 
hardship to :tler spouse. If extreme hardship to a qualifying relative is established, the applicant is 
statutorily eligible for a waiver, and USCIS then assesses whether a favorable exercise of discretion 
is warranred .• ·· ~ee Matter of Mendez-Moralez, 21 I&N Dec. 296, 301 (BIA 1996). 

Extreme hatdship · is "not a definable term of fixed and inflexible content or meaning," but 
"necessarily depen.ds upon the facts. and circumstances peculiar to each case.'' Matter of Hwang, 
10 I&N Dec. 448, 451 (BIA 1964). In Matter of Cervantes-Gonzalez, the BIA provided a list of 
factors it deemed relevant in determining whether· an . alien has established extreme hardship to a 
qualifying.relatlve. 22 I&N Dec. 560, 565 (BIA 1999). The factors include the presence of a lawful 
permanen~ r~sid~nt or United States 'citizen spouse or parent in this country; the qualifying relative's 
family #es d,LI!Stde· the United States; the conditions in the country or countries to which the qualifying 
relative wo:Wd relocate and the extent of the qualifying relative's ties in such countries; the fmancial 
imp~ct of ~eparture from this country; and significant conditions of health, particularly when tied to an 
linav~ilability of suitable medical care in the country to which the qualifying relative would relocate. 

·/d. The BIA ~dded that not all of the foregoing factors .need be analyzed in any given case and 
empQ.~sized. tha.t the ~ist of factors was not exclusive~ /d. at 566. · 

' - ' . •-· :. . 
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The BIA h~~ also held that the common or typical results of removal and inadmissibility do not 
constitute extreme hardship, and has listed certain individual hardship factors considered common 
rathe:.; than extreme. These factors . include: economic disadvantage, loss of current employment, 
inability to maintain one's present standard of living, inability to pursue a . chosen profession, 
separation fro:rli family members, severing community ties, cultural readjustment after living in the 
United States for many years, cultural adj.ustment of qualifying relatives who have never lived 
outside th,e tJnited States, inferior economic and educational opportunities in the foreign country, or 
inferior medical facilities 1n the foreign country. See generally Matter of Cervantes-Gonzalez, 22 
~&N Dec. at 568; Matter of Pilchr21 I&N Dec. 627,632-33 (BIA 1996); Matter of lge, 20 I&N Dec. 
880, 883 (BIA i994); Matter of Ngai, 19 I&N Dec, 245, 246-47 (Comm'r 1984); Matter of Kim, 15 
I&N Dec. ~8, 89-90 (BIA 1974); Matter of Shaughnessy, 12 I&N Dec. 810, 813 (BIA 1968). · 

However, though hardships may not be extreme wh¢n considered abstractly or individually, the BIA 
Q.as· ma,de 'it <;lear that "[r]elevant factors, though not extreme in themselves, must be considered in 
the aggregate in determming whether extreme hardslJ.ip exists." Matter of 0-J-0-, 21 I&N Dec. 381, 
383 (BIA I996) (quoting Matter of lge, 20 I&N Dec. at 882). The adjudicator "must consider the 
entire range :of.factors conceming.hardship in their totality and determine whether the combination 
of hardships takes the cas·e beyond those hardships ordinarily associated with deportation." /d. 

' . 
The actu~l hardship associated with an abstract harqship factor such as family separation, economic 
disadvantage, cultural readjustment, et cetera, differs in nature and severity depending on the unique 
circum~tarices of each case, as does the cumulative hardship a qualifying relative experiences as a 
result of aggregated individual hardships. See, e.g., Matter of Bing Chih Kao and Mei Tsui Lin, 23 
I&N Dec. 45, 51 (BIA 2001) (distinguishing Matter of Pilch regarding hardship faced by qualifying 
relatives on, the basis of variations in the length of residence in the United States and the ability to 
speak the language of the country to which they ·would relocate). For ·example, though family 
separation hasbeen found· to be a common result of inadmissibility or removal, separation from 
family living fi.1 the United ,States can also be the most important single hardship factor in 
considering hardship in the aggregate. See Salcido-Salcido, 138 F.3d at 1293 (quoting Contreras­
Bueitfil v. INS, 712 F.2d 401, 403 (9th Cir. 1983)); but see Matter of Ngai, 19 I&N Dec. at 247 
(separ?tion of spouse and childferi from·applicant not extreme hardship due to conflicting evidence 
inthe r~cdrd ~d because applicant and spouse had been voluntarily separated from one another for 
2~ year~), Th~refore, we consider the totality of tlu~ circumstances in determining whether denial of 
aq~issiq#wo~!d result in extreme hardship ~o a qualifying relative. 

In her Sept~mber 15, 2011 decision, the Field Office Director found the applicant to have established 
that her i~admissibility would result in extreme hardship for her children, but that she had failed to 
demonstrate that her spouse would suffer extreme hardship as required for a waiver under section 
212(a)(9)(B)(v) of the Act. 

. :' ' ' '· .~· . ' ' . 

On appec;tl, counsel asserts that the May 12, 2011 sworn statement submitted by the applicant in 
response to the Notice of Intent to Deny issued by Field Office Director, as well as the May 20, 2011 
psychological :evaluation of the applicant's spouse. and children conducted by 
Ph.D. p~~ a~4r~ss the hardship that would be suffered by the applicant's spouse if she is removed 
froii1 fu,e United States. He also finds evidence of the. emotional hardship that would 1be experienced 
by the applic~t's spouse in statements written by 'two of the applicant's spouse's coworkers who 

'·" ~. ~ :. f. . . 
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~ttest to 'th~ ·stteng¢. of the applicant's and her spouse's marriage, and the bond between the 
applicant's spo~se and children, Counsel further as~erts tHat if the applicant is removed, her family 
CO~~d :t;J.Ot J1j~4ltain the economic stabilitythey now enjoy. 

Although counsel acknowledges that the applicant's children are not qualifying relatives for the 
purposes· of a· 212(a)(9)(B)(v) waiver proceeding, he notes the Field Office Director's determination 
that both w~mld experience extreme hardship as a result of the denial of their mother's waiver 
applicatio_n. Counsel asserts that this hardship should be considered in determining the impact of the 
applicant'sr.e~oval on her' spouse. He contends that the AAO has previously considered hardship to 
an applic<:mt'~ children in cases where that hardship affects the applicant's spouse; which, he states, 
is the case here. Counsel submits a copy of a December 2, 2010 AAO decision in support of his 
assertion.1 · 

The AAO Ji.()~es counse~'s assertions and acknowledges that hardship to nonqualifying relatives is 
appropriately considered when the evidence of record demonstrates the impact of that hardship on a 
qualifying relative. We will, therefore, consider all of the hardship factors raised by the record to the 
extent that they affect the applicant's spouse, the only qualifying relative in this proceeding. 

In her Ma:y 12, 2011 statement, the applicant states that she has turned her life around for her spouse 
and children. · She also states that she and her children are the only sources of income for her 
children illi~ t)lat it would change her children's lives for the worse if she is removed. The applican,t 
further i11d!cates ili.at she has a heart condition and that, as a result, she would fmd it difficult to care 
for her childr~n if they returned with her to Jamaica. 

In support of the applicant's hardship claim, the record contains a May 20, 2011 report prepared by 
licensed psychologist who ·states that the purpose of his evaluation is to 
determine t}le imp.act of th~ applicant's removal on her spouse and children. report, 
however, focuses almost entirely on 'the applicant, indicating that she suffered abuse at the hands of 
her first husband, that she reported having rheumatic fever as a child that damaged her heart, that she 
had heart surgery in 2001, that she takes daily medication to prevent infection and sees a cardiologist 
periodically. He fmds that, as a result of the domestic abuse she experienced, the applicant's spouse 
suffers from Posttraumatic Stress Disorder, Chronic, which has been compounded by the possibility 
of her rempv~l from the United States. indicates that the applicant reported symptoms of 
intense anx!ety~ depression, excessive jumpiness, difficulty concentrating, severe headaches and 
disturbed-sleep. He. also states that she has frequent and intrusive memories, and nightmares relating 
to the abuse ~l;le suffered in the past and that she is terrified by the prospect of being removed to 
Jamaic~ ~s she ~d her former husband are from the same community. concludes that the 
applic~~·s-'pJ;tysical and mental health_ would be at risk if she is removed to Jamaica and that her 
c~ildren wol114 ~lso be in danger. 

· .. · With regard to the applicant's daughter, indicates that she has had chronic asthma since 
birth and J;las required many hospital emergency room visits, the most recent of which occurred two 

' ' ." - •-•• · ._ < • 

1
. The AAO do.e.s not find the submitted copy of the December 2, 2010 decision to support counsel's assertion, but rather 

to reflect that the AAO, in reaching a determination of extreme hardship, considered the burden of multiple children on a 
single parent. However, even if the decision did support counsel's claim, we note that it is not published and, therefore, 
does not bind the AAO in the present case. 
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months pr~vibusly. He further states that the applicant's daughter generally has major asthma 
. att<).cks as ·the seasons change. · evaluation of the applicant's son is limited to the 

observations that he has met air of his developlllental milestones, was friendly and cooperative 
during the. interview, and r~ported remembering his father beating and throwing his mother down the 
stairs. 

states that the applicant's spouse and the. applicant have been .married .since 2009; that he 
is a devo~ed father to his stepchildren and that he also has three other children, two of whom are 
minors and dependent on his financial support. also indicates that the applicant's spouse 
·is worried about how he would support the applicant and her children if they relocated to Jamaica. 

As indicate~ 9y cotinsel, the ·record also contains April 1, 2011 statements from two of the 
applic'!-flt's spouse's coworkers who state that the applicant and her spousehave a "genuine iove for 
each other especially when ·it comes to the children" and that the applicant's spouse "frequently 
brags about their children." It also includes a March 29, 2011 statement from a friend of the 
applicant 'Yho, states that the applicant and her spouse are in love and that ever since their marriage, 
they are "always together celebrating their love for each other." 

'. 

The record further provides medical documentation that establishes the applicant's daughter was 
diagnoseq with asthma shortly after her birth and that she has been treated with Albuterol. It also 
indicates tll<l~ the applicant's daughter was treated for an ear infection on December 31, 2008; 
abdomin(;li paih and vomiting on May 22, 2009; an unknown condition on April 29, 2011 for which 
she was prescribeq Zyrtec syrup; ,and was seen for well-care visits on December 17, 2009 and April 
:n. 2011, where her asthmatic condition was reviewed. A copy of a September 14, 2009 telephone 
message indicates that the applicant, on that date, had called her daughter's doctor requesting a refill 
of her daughter's Albuterol prescription. ·We also note that a September 10, 2007 medical record for 
.the applic~t's daughter includes a handwritten note that indicates the applicant reported that she had 
rheulllati~ ~e¥t disease and mitral valve stenosis, and that she had undergone a valvuloplasty. 

While ¢.e ~o. does not question that the applicant's spouse would experience· hardship if he is 
separated frplll the applicant, we do not fmd the evidence sufficient to establish that his hardship 
would exceed that normally created by the separation of families. Although the record includes 

·documentation of doctors' visits :that establishes that the applicant's daughter has chronic asthma, 
this documentation does not demonstrate the severity of her condition, the frequency with which she 
h<).s asthnla attacks or that she, as indicated by has frequently required emergency room 
treatment. Vfe also do not fmd the notation on the September 20, 2007 medical record for the 
applicant's 9aughter. to establish that the applicant suffers from rheumatic heart disease and mitral 
valve stenosis. Accordingly, the record does not contain sufficient medical evidence for the AAO to 
determin~ the extent to which the applicant's daughter health would be a burden for her stepfather if 
he bec~e solely responsible for her care or that the applicant's health limits her ability to support 
her children ih Jamaica. · 

We also, as pr.eviously stated, do not find psychological evaluation to offer sufficient 
evidence ~(') determine the impact of the applicant's removal on her spouse's emotional or mental 
healtp. or . to determine the· extent of the emotional hardship that would be experienced by her 
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chiidren. Alfu.ough indicates that the applicant is terrified at the prospect of being 
returned to J a~aica, he does not report how her fear of removal is affecting her spouse. 

The· record also lacks sufficient evidence to support the applicant's spouse's concerns regarding his 
ability to provide for the applicant and his stepchildren in Jamaica. The record includes only limited 
documenta~ion of the applicant's and his spouse's fmancial circumstances, including their 2009 and 
2010 tax r~tulns, the lease for the family's ·apartment that reflects they pay $900 a month in rent, 
their semi-ahnual auto insutance payments, and an electric bill showing a past due amount of 
$862.97. ·\¥4ile ~e fmd the applicant's and her spouse's 2010 taX. return to indicate that they claim 
two depen~eqts ~n addition to the applicant's children, the record provides no evidence that 
establishes ~e amount of the support provided to these dependents. Further, as previously 
di~cussed, the record does not demonstrate that the applicant's health would prevent her from 
working in !amaica and no country conditions information in the record indicates that conditions in 
that· colintry would prevent her from obta~ing employm'ent, thereby eliminating or at least reducing 
her rieed for financial support from the applicant. · 

Based orr !fle record before us, the AAO cap.not conclude that the applicant's spouse would 
· expeti¢nc.e extreme hardship if she is removed and he remains in the United States. 

Onappeal, c,6}lllsel states that the applicant's spouse is unable to relocate as he has three U.S. citizen 
children, twq of whom he supports, and that he also cares for a sick mother, which he could not do if 
he ret~rned to Jamaica. Counsel also maintains that the applicant's spouse is employed as an 
administrative supervisor in a law firm and that he would not be able to duplicate this level of 
employment outside the United States. 

In her May 12, 201J statement, the applicant contends that relocation would place her children at 
· risk as they wou14 not be safe from her abusive first husband who lives in Jamaica. She states that 

their lives W~l;lld be full of hard*ip and abuse from their father. The applicant also indicates that 
the quality of life s4e could provide her children in Jamaica would be lower than that they would 
have in th~ United States. She ~er reports that her daughter suffers from asthma and has to take 
medication on a daily basis and that she fears that her son would become a casualty of the violence 
that is prevalent in Jamaica. 

' ' 

With regard to her spouse, the applicant states that he would be willing to return to Jamaica with her, 
_but wat' sli.~ 'would' not want him to make this sacrifice because he has young children and a sick 
mother in ih.e :United States who need him. She also asserts that her spouse would not be able to 
support his· thildfen froin Jamaica, and that there is no future for him or her children in Jamaica. 

. . -, ' .~ I•. ; ' • 

.. , 

In a May 23, 2011 statement, the applicant's son asserts that he does not believe it would be safe for 
him and·his ~ister to live in Jamaica. He states that he remembers his father hitting his mother and 
that he arid his. sister do not want to live in that environment. He also states that he is doing well in 
school anq does not want to leave his friends in the United States. · 

The AAfJ Iiot¢s the applicant's claim that her spouse has young children and a sick mother in the 
United States who need him, and that it would be impossible for him to support his children from 
jamaica. The ~ecord, however, does not establish that the applicant's spouse's mother is ill or that 
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she requir~s ~is care. Moreover, it offers no evidence. that establishes the applicant's spouse's 
relationship t9 the children who, the applicant states, need him, nor any evidence in the form of 
country cqp.d(tion~ materials that (,leinonstrate he would not be able to obtain employment in Jamaica 
that would . allow him to meet his financial obligations. Going on record without supporting 
documentati()~ Is not ~ufficient to meet the applicant's burden of proof in this proceeding. See 
Matter of Soffici, 22 I&N Dec. 158, 165 (Comm. 1998) (citing Matter of Treasure Craft of 
California, 14 I&N Dec.190 (Reg. Comm. 1972)). 

We al~o fmd no documentary evidence that supports the applicant's claims that her daughter could 
not return to Jamaica because of her asthma or that her son would become a casualty of the country's 
violence .. ld: . Neither do we find the record to establish that the applicant's first husband would pose 
a threat to th(! applicant's children if they moved to Jamaica with the applicant and their stepfather. 
Accordingly, we cannot conClude that such hardships would result in hardship for the applicant's 
spouse upon relocation. · 

Therefore, having reviewed the record, the AAO does not fmd the applicant to have established that 
h~r sp<>usy would suffyr extreme hardship if he relocated with her. to Jamaica. 

As the record does not establish that the applicant's inadmissibility would result in extreme hardship 
for lier spouse~ she has'not established eligibility for a waiver under section 212(a)(9)(B)(v) of the 
Act. Having found the applicant statutorily ineligible for relief, no purpose would be served in 
discussing whether she merits a waiver as a matter of discretion. 

. . 

In proce~_dings for application for waiver of grounds of inadmissibility under section 212(h) of the 
Act, the burd~n of proving eiigibility rests with the applicant. See section 291 of the Act. Here, the 
appiicanthas:·not niet that burden.· Accordingly, the appeal will be dismissed.· 

OJp)EJ{: .'1]1e appeal is dismissed . 

. ~· . 

~ . ' . 
.. · .. i 


