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DATE: JAN 0 3 2013 ~Offi~~: TEGUC.IGALPA 

INRE: 

.l:.f•!i; 'J>.ei>illiril~iit: ~f !l.~ril~.ta~iJ s~~~iitY 
U.S. Citizenship and Immigration Services 
Office of Administrative Appeals MS 2090 
20 Massachusetts A venue NW 
Washing!,~n, pc. 205~9-.f090 
U.S. LitiZensntp 
and Immigration 
Services 

FILE: 

APPLICATION: Application for Waiver of Grounds of Inadmissibility pursuant to section. 
' 212(a)(9)(B)(v) of the Immigration and Nationality Act, 8 U.S.C. 

§ 1182(a)(9)(B)(v). 

ON BEHALF OF APPLICANT: 

·· -- " 

E~closed please find. the decision of the Administrative Appeals Office in your case. All of the 
qoc~rn~iits. rei~~e<J to this r:nat~er have been returned to the office that originally decided your case. Please 
be advised th# any further inquiry_ that you might have concerning your case must be made to that office. 

If you believe the AAO inappropriately applied the law in reaching its decision, or you have additional 
information th~t you ~ish to have considered, you may file a motion to reconsider or a motion to reopen 

· with tQe field office or service center that originally decided your case by filing a Form I-290B, Notice of 
Appeal or .Mo~ion, with ~ fee of $630. The specific requirements for filing such a request can be found at 
8 C.F.R. § 103.5. 1)0 not file any motion directly with the AAO. Please be aware that 8 C.F.R. 
§ 103.5(a):(l)(i) req~i~es .any. motion to be filed within 30 days of the decision that the motion seeks to 
reconsider or reopen. 

Th~.~ yo:ifu ·, · .. •.· · ... \.4 · ~~~\ ,, 
• 0 v ... , •• -- . :~ 

~ 'RonRosen~rgv . . . •· . 

Acting ~hi~f, Admi?istrative Appeals Office 

--;_' 

~;~sc:is.goy , 
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DISCUSSION: Th¢ waiver application was denied by the Field Office Director, Tegucigalpa, 
Honduras, and is now before the Administrative Appeals Office (AAO) on appeal. The appeal 
will be dismissed. · 

Th~ appFcant is a native and citizen of Honduras who was found to be inadmissible to the United 
States pursuant to s~ction 212(a)(9)(B)(i)(II) of the Immigration and Nationality Act (the Act), 
8 U.S.C. § 11~2(a)(Q)(B)(i)(II), for h~ving been u~awfully present in the United States for more 
th(Jll one year and seeking readmission within 10 years of his last departure from the United 
States, and &ection :, 212(a)(9)(A)(ii) of tlie Act, ·8 U.S.C. § 1182(a)(9)(A)(ii), for seeking 
admission wi~in 10 years of the date of his removal. The applicant seeks ~· waiver of 
inadmissibility in order to reside in fu.e United States with his U.S. citizen spouse. 

. i ' 

The Fielq Office Director concluded that . the applicant had failed to demonstrate extreme 
h~qship to, his lJ.S. ~iti.Zen spouse artd denied the application accordingly: See Decision of Field 
Office /)ii:ec!?r; dat~d November9, 2011. 

On C;lppeal, the quJlifying spouse asserts that she has suffered extreme hardship since the 
applicant's~ re,moval :.in 2008 and that she would continue to do so if the waiver application were 
removed. The qualifying spouse also claims that she would suffer extreme hardship if she were 
to rel9cate to Honduras. ~ . 

The evidence incluc:,les, but is · not lip1ited to: statements from the applicant and his qualifying 
spouse; letters from ~the applicant's sisters-in-law, pastors, and teacher; fmancial records; a letter 
from the qUalifying spouse's doctot; and country conditions information on Honduras. The 
entire record was reviewed and consi~ered in rendering a decision on the appeal. . . 

Section 212(~)(9) of the Act provides, in pertinent p~: 

(B) ALIENS.; UNLAWFULLY PRESENT.- . . " . . ~- . -~.: ' . 
' -:_- , •. 

{11 ~general.- Any alien (other than an alien lawfully admitted for permanent 
·. t~si<ferice) who~ 

. 01) has been unlawfuily present in the U~ited States for one year or more, 
· · . . ~ . ~d who again seeks ;:tdmission withiri 10 years of the date of such alien's 

· · · · ·. dep~ure or rem0val from the United States, is inadmissible; 

(vj Waiver.-:- The Attorney General has sole discretion to waive clause (i) in 
tht pase of ~ immigrant· who is the spouse or son or daughter of a United 
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St~tes cit~zen or of an alie.n lawfully admitted for permanent residence, if it 'is . 
esiablish~d to the satisfaction of the Attorney General that the refusal of 

. ad~issl.o~ to such immigrant alien would result in extreme hardship to the 
· · · citizen ~rlawfully resident spouse or parent of such alien. No co.urt shall have 
· jur~s~iction to review a d~cision or action by the Attorney General regarding a 
. wah.ier wider this clause. . .... 

In the present casei the record reflects that the applicant entered the United States without 
ir1spection o:n F~bruary 20, 2003, at the age of 16, and was apprehended by Border Patrol agents. 
He was placed m removal proceedings and on October 15, 2003, received an order of voluntary . 
departure with instrUctions to leave ~e United States by November 30, 2003. The applicant did 
not qepart an4 was ~ested by Immigration and Custonis Enforcement (ICE) on August 8, 2008. 
He. was re~p.oyed to Honduras on September 17, 2008. Therefore, the applicant accrued unlawful 
presence (rom M~ch 11, 2004, his eighteenth birthday, until September 17, 2008 and is 
inadmissible under Section 212(a)(9)(B)(i) of the Actfor a period of 10 years from his departure 
from the U9it~d States. The applicant does not contest this fmding of inadmissibility on appeal. 

' . ·-. ' . ' .. ~ 

. . . . - . 

The applicant .~s eligible to apply for a waiver of this ground of inadmissibility under section 
212(a)(9)(B)(v) ofthe Act as the spouse of a U.S. citizen. In order to qualify for this waiver, 
however, he. must firs~ prove that the refusal of his admission to the United States would result in 

. extreme h,ar4ship tq his qualifying relative. Hardship to the applicant is not directly relevant 
under th~ St3;tUte and will be considered only insofar as it results in hardship to the applicant's 
spo~se. lf e*tteni~ .. hatdship to a qualifying relative is established, the applicant is statutorily 
eligible fqr a waiv~r. and USCIS then assesses whether a favorable exercise of discretion is 

· warrlln.te{ S.f!e MatierofMendez-Mqralet., 2li&N Dec. 296,301 (BIA 1996). 

Extreme harqship is "not a defmable term of fixed and inflexible content or meaning," but 
"necessarily qepends upon the facts and circumstances peculiar to ·each case." Matter of Hwang, 
10 I&N Dec. ·448, 4;51 (BIA 1964). In Matter of Cervantes-Gonzalez, the Board of Immigration 
Appeals (BoarcD pr()vided a list of factors it deemed relevant in determining whether an· alien has 
established extreme ,\hardship to a. qualifying relative. 22 I&N Dec. 560, 565 (BIA 1999). The 
factors inclu4~ t,he presence of a lawful permanent resident or U.S. citizen spouse or parent in this 
country; ¢.e qualifyijlgrelative's family ties outside the United States; the conditions in the country 
or countries to which the qualifying relative would relocate and the extent of the qualifying 
rela~ive'~ ~ies , in such countries; the flhancial impact of departure from this country; and significant 
conditioi1s ~of 'health, particularly when tied to an unavailability of suitable medical care in the 
country to w!#ch·th.e qualifying relative would relocate. · /d. The Board added that not all of the 
foregoing factors need be analyzed in any given case and emphasized that 'the list of factors was 
not :exClusive. /d. at 566. · 

. The Boarq has also peld that the coiillllon or typical r~sults of removal and inadmissibility do not 
COQStitute ·, ex.treme • hardship, and has listed certain individual hardship factors considered 
comrD.on r~1her thap extreme. These factors include: economic disadvantage, loss of current 
employment, inability to maintain one's present standard of living, · inability to pursue a chosen 

' ' ·~ . . ; ._ , ' - ~ . . 
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profession, separation from family members, severing community ties, cultural readjustment 
after living in the United States for many years, cultural adjustment of qualifying relatives who 

. have never lived oUtside the United: States, inferior economic and educational opportunities in 
the foreign ~pun~ry, or inferior medical facilities in the foreign country, See generally Matter of 

· Cervantes-(]onzalez, 22 I&N Dec. at 568; Matter of Pilch, 21 I&N Dec. 627,632-33 (BIA 1996); 
Ma(ter o] lge, 20 I&N Dec. 880, 883 (BIA 1994); Matter of Ngai, 19 I&N Dec. 245, 246-47 

· (Cortun'r 1_984); Ma,tter of Kim, 15 I&N Dec. 88, 89-90 (BIA 1974); Matter of Shaugh,nessy, 12 
I&N Pee. 810, ~13 (BIA 1968). 

However, though hardships may not.:'be extreme when considered abstractly or individually, the 
Bo¥d ha~ ~~de it dear that "[r]elevant factors, though not extreme in themselves, must be 
considered ~ the aggregate in determining whether extreme hardship exists." Matter of 0-J-0-, 
~1 I&N Dec. ~81, 383 (BIA 1996) (quoting Matter of Ige, 20 I&N Dec. at 882). The adjudicator 
"rp.~st cpnsi<;l~t the entire range of factors concerning hardship in their totality and determine 
whether th~ combination of . hardships takes the case beyond those hardships ordinarily 
associa~e~ wilp deportation.'~ /d. 

• I ' • 

·The act~~l ··\l~dship associated with an abstract hardship factol such as family separation, 
economic disa~v~tage, cultural readjustment, et cetera, differs in nature and severity depending 
on the unique circumstances of eacQ. case, as does the cumulative hardship a . qualifying relative 
experie~ces ~s a result of aggregated individual hardships. See, e.g., Matter of Bing Chih Kao 
and Mei T$ui, Lin, 23 I&N Dec. 45; 51 (BIA 2001) (distinguishing Matter of Pilch regarding 
hardship faced by qualifying relatives on the basis of variations in the length of residence in the 
United States and the ability to speak the language of the country to which they would relocate). 
For .examp'e: though family separation has been found to be a common result of inadmissibility 
or removal, se,paration from family .living in the United States can also be the most important 
single hardship factor in considering hardship in the aggregate. See .Salcido-Salcido v. INS, 138 
F.3d 1292, i293 (9th Cir. 1998) (quoting Contreras-Buen.fil v. INS, 712 F.2d 401, 403 (9th Cir. 
1983)); ~~t sef! Matter ·of Ngai, 19 I&N Dec., at 247 (separation of spouse and children from 
applic~t pot e}{treme hardship due to· conflicting evidence in the record and because applicant 
and spouse l)~d ·been voluntarily s~parated from one another for 28 years). Therefore, we 
cori,sider the totaiity of the circumstances in determining whether denial of admission would 
.result in e?Ctreme h~dship to a qualifying relative. 

J ! 

On appea!, th~ applicant asserts that separation has been very difficult for him and his qualifying 
spouse. '"fhe qualifying spouse is only able to visit him in Honduras occasionally due to her 
schedule and the price of airline tickets. The applicant is concerned that he will be unable to 
provide · for the qualifying spouse on an average Honduran income and they will therefore be 
unable to support <l .. family. The ~pplicant aJso worries that the qualifying spouse would be 
linable to cmnplete 'her education in Honduras and that she would therefore be unable to find a 
good job.· · Fwt.hermore, the applicant fears that it would be unsafe for his qualifying spouse to 
live -~ ijoiJ.<J.,~as due to health and safety conditions, and states that they would not be 
co¢o~aql~J~~~ing children there. 
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The qualifyil).g spouse indicates that she has struggled financially in the applicant's absence. She 
states that she cannot afford health insurance without his assistance and that as a result, she has 
not been able to attend basic medical checkups or eye exams, or obtain new contact lenses ot 
co'ntraception. She also indicates that she has approximately $14,000 in student loan debt which 
she would 'be unable to pay witiiout the applicant's assistance because she works only 
sporadicaily. She states that she ha~ struggled to live on her income alone, and that she would 
not b.e able to raise ~family without the applicant's assistance .. Additionally, she indicates that 
due to the applicant's absence she pas b~en unable to focus on her education and has spent 
holidays apait :from· he;r family while visiting the applicant. She also misses the applicant and 
has strugg'led. e!llotionaily in }lis absence. · 

fhe qualifying spouse also claims that she is afraid to relocate to Honduras because of the high 
rates of ctime th~re~ ·She indicates t;hat she was robbed during a visit to Honduras and that the 
applicant's relatives have been assaulted. The qualifying spouse also states that living conditions 
in Honduras are. poor .and that she fears becoming ill due to the lack of basic sanitation facilities 
and cle~ watei, as well as the risk of contracting dengue fever. She also claims that on visits to 
Hon.dura~. sh~ has had serious trouBle. with allergies. Finally, she indicates that she would be 
unabie t~ find ~· good job in Honduras and therefore could not afford to pay off her debts in the 
United States. 

Th~ qualifying spouse's sisters indicate that the qualifying spouse has "not been herself' since 
the appli~anf$ remov~l and that she appears unhappy with her daily routine. Her sisters also 
state th~t '~h~ ·has struggled fmancially due to the cost of the applicant's legal assistance, her 
visits· to Honduras; and long distance calls to the applicant in Honduras: See Letter from 

The pastors at the church the applicant and the qualifying 
spouse attended together confirm th~t the qualifying spouse has struggled financially without the 
applicant's assistance. They also assert that the qualifying spouse has faced emotional hardship 
since the applicant's removal. Se(!/;etter from dated August i, 
2010. 

The AAO finds that the qualifying spouse would suffer extreme hardship upon relocation to 
Honduras. · The m:urder rate in Hol).duras is the highest in the world. Kidnappings and other 

. , VJOlent c~h~e are also common, and foreigners are sometimes targeted for their perceived wealth. 
See U.S, i5epartfflent of State, .Travel Warning: Honduras, dated November 21, 2012. 
Docume11tatioh in the record indicates that the applicant has been residing ill Tegucigalpa since 
his removai, so it is reasonable to conclude that the qualifying spouse would join him there. 
Crime ra~e~: are higher than the national average. in the department in which Tegucigalpa is 
located. · fd.~ Transnational crime oiganizations commit "murder, kidnapping~ carjacking, armed 
robbery, tapes~ · ;;md other aggravated assaults" in Tegucigalpa. /d. Additionally, dengue fever 
¥1~ m~Iar~~ ~.~ PF~blems in Honduras and medical facilities in the country do not meet U.S. 
standarqs. · y.s. [)epartment of State, Country Specific Information: Honduras . . Finally, the 
qualifying 'spouse· Was born in the United States and has family here.. Adjusting ·to life in 
lfo":dl.lfa~ . ,~(n~ld .be difficult for heF, especially in light of the conditions in that country. In the 

. , ., ·, 
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aggregate, these factors would create extreme hardship for the applicant's spouse if she were to 
relocate to Honduras~ ' ' 

. '•-:. 

How~ver, ~e ~pplic~t has not dem()nstrated that his U.S. citizen spouse would suffer extreme 
hardship. o~ separation from the applicant. The qualifying spouse's concerns relate to the 
emotion~l ~ffects ·of separation, economic difficulties, and inconvenience relating to her 
education~ Although the · AAO recognizes that these factors have a negative impact on the 
qualifying spouse, t\ley are common results of the removal or inadmissibility of a close family 
member and do notreach the level ()f extreme hardship necessary for a waiver. See Matter of 
Cervantes-Qonzalez, 22 I&N Dec. at568; Matter ofPilch, 21 I&N Dec. 627, 632-33 (BIA 1996). 
Th~;re is no indicati~n that the qualifying spouse suffers from any serious health problems. 
Althouih she .el~ims that she ha$ been unable to receive medical care, she only indicates that she 
has no! ~~~ilqed annual checkll'ps or~ purchased contact lenses and contraception. Additionally, 
whpe ~he· qualifying spouse claims that she will be unable to support herself or pay off her debts 

-, in the applic~t's absence, there is no evidence to support a finding that her financial difficulties 
are s'erjous enough to c~nstitute extreme. hardship. 

We can fmd e~treme hardship warranting a waiver of inadmissibility only where an applicant has 
demonstr~ted ~xtre~e hardship to a qualifying relative in the scenario of separation and the 
scenario of rdocati~_n. A _ cl~im that ~ qualifying rel~tive will relocate and thereby suffer extreme 
hardship t:a.Qeasily ~e made for p~oses of the waiver even where there is no actual intention to 
relocate. · Cf. Matter of Ige, 20 I&N Dec. 880, 886 (BIA 1994). Furthermore, to relocate and 
suffer extretne hardship, where rem.aining in the United States and being separated from the 
~pplicant'wpuld not result in extreme hardship, is a matter of choice and not the result of 
inadmissib~lity. Id.; also cf. Matter of Pilch, 21 I&N Dec. 627, 632-33 (BIA 1996). The AAO 
therefore fmds that the applicant has failed to establish extreme hardship to his U.S. citizen 
spo~~easr~quired under section 212(a)(9)(B)(v) of the Act. 

As the applica:pt has not established extreme hardship to a qualifying family member, no purpose 
would ~e ·served in determining whether the applicant merits a waiver as a matter of di~cretion. 

In proceedings for an application. for waiver of grounds of inadmissibility under section 
· 212(a)(9)(B)(y) of the Act, the burden of proving eligibility remains entirely with the applicant. 
Section 291 of the Act, 8 U.S.C. · § 1361. Here, the applicant has not met that burden. 
Accordin~l¥~ ·the appeal will be disniissed. 

ORDER: The appeal is dismisse$1. 
. . _; • l . . 

· ... . 
,j 

- •'"· ..... , , 


