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ON BEHALF OF APPLICANT
INSTRUCTIONS

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents
related to thrs matter have been returned to the office that originally decided your case. Please be advised
that any further 1nqu1ry that you mrght have concerning your case must be made to that office.

If you belleve the AAO mapproprlately apphed the law in reaching its decision, or you have additional
mformat10n that you wish to have consrdered you may file a motion to reconsider or a motion to reopen
with the fleld offlce or service center that originally decided your case by filing a Form 1-290B, Notice of
Appeal or Motlon with a fee of $630. The specific requirements for filing such a motion can be found at
8 C.F.R. § 103.5. Do not file any motion directly with the AAOQO. Please be aware that

8 C.F.R. § 103 5(a)(1)(1) requires any motion to be filed within 30 days of the decision that the motion
seeks to reconslder or reopen.

Thank yohl '

Ron Rosenberg, Actlng Chief
Admmlstratlve Appeals Office

- Www.uscis.gov
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DISCUSSION The waiver applrcatron was denied by the Field Office Director, Boston,
Massachusetts and .is now before the Administrative Appeals Office (AAO) on appeal. The
appeal w111 be summarlly dlsmlssed

The applrcant lS a native of Braz11 and a citizen of Brazil and Italy. She was found to be
inadmissible to the United States pursuant to section 212(a)(9)(B)(i)(II) of the Immigration and
Natronahty Act (the Act), 8 US.C. § 1182(a)(9)(B)(i)(II), for having been unlawfully present in
the Umted 'States for one year or more and seeking readmission within 10 years of her last
departure from the United States. The applicant is the beneficiary of an approved Petition for
Alien Relative (Form 1-130) filed on her behalf by her U.S. citizen husband and seeks a waiver of
inadmissihility under section 212(a)(9)(B)(v) of the Act, 8 US.C. § 1182(a)(9)(B)(v). :

On December 12 2011, the Field Office Director denied the applicant’s Form 1-601 stating that
the apphcant failed to demonstrate that her quahfylng relative would suffer extreme hardship as a
result of her 1nadm1ssrb111ty

On appeal counsel for the appllcant indicated that a brief and/or evidence would be submitted to
the AAO w1th1n 30 .days of the filing of the appeal. Pursuant to 8 C.F.R. § 103.3(a)(2)(vii) and
(viii), an’ ‘affected party may request additional time to file a brief, which is to be submitted
directly to the AAO., -

8 C.FR. § 103 3(a)(1) states in pertment part:

(v) Summary dismissal. An officer to whom an appeal is taken shall summarily
dismiss any. appeal when the party concerned fails to identify specifically any
~erfoneous conclusron of law or statement of fact for the appeal.

On Form I-290B, Part 3, counsel'did not specifically identify any erroneous conclusion of law or
statement. of fact in the Field Office Director’s decision. Moreover, counsel indicated that
additional evidence was being submitted to the AAO in support of the appeal, however, no
addrtronal evidence was received. As a result, the AAO finds that the applicant’s appeal failed to
spemfrcally 1dent1fy any erroneous conclusion of law or statement of fact in the Field Office
Director’s decision denying Form I-601. Going on record without supportrng documentary
evidence ‘is not sufficient for purposes of meeting the burden of proof in these proceedings.
: Matter of Soffici, 22 1&N Dec. 158, 165 (Comm. 1998) (citing Matter of Treasure Craft of
California, 14 I&N Dec 190 (Reg Comm. 1972). In proceedings for an application for waiver of
grounds of 1nadm1ssrb111ty under section 212(a)(9)(B)(v) of the Act, the burden of proving
»ehgrblhty remains entirely with the applicant. Section 291 of the Act, 8 U.S.C. § 1361. Here, the
apphcant has not met that burden.. The appeal is therefore summarily dismissed.

ORDER; The appeal is summarrly dismissed.



