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Jf ;!; j :J>.epartiile:llt ~r IIIIJileland Sec;urltj 
U.S. Citizenship and Immigration Service! 
Office of Administrative Appeals 
20 Massachusetts Ave. NW MS 2090 
Washin~on, DC 20529-2090 

U.S. citizenship 
and Irilfiligration 
Services 

. - r . ~ -_ 
APPLICATION: 

t 
Application·, for Wajver of Grounds of Inadmissibility pursuant to section 
2i2(a)(9){i3)(v)-of the Immigration and Nationality Act, 8 U.S.C. § 1182(a)(9)(B)(v) 

i i . . 
ON BEHALF OF APPLICANT: 

l 
. I . .. , 

SELF-REPRESENTED 
i 
L " . . 

INSTRUGTIONS: 
. J. . . . . 

Enclose~ ~l~~e find ;he decision ofithe Administrative Appeals Office in your case. All of the documents 
related · t? this matter have been returned to the office that originally decided your case. Please be advised 
that ~ny f~rt~~t inquiry that you mig?t have eonceming your case must be made to that office. 

I . . . 
b. ,. . ' 

If you bel!eve the MO inappropriately applied the law in reaching its decision, or you have additional 
inforrnatiqn;t~at you ~ish to have c?nsidered, you may file a motion to reconsider or a motion to reopen 
wit~ t~e field q{fice qr ser,vice center that originally decided your case by filing a Form I-290B, Notice of 
Appe~l orfl\1oi~_bri, w~·th a fee of$63'o. The specific requirements for filing such a motion can be found at 
8 C.F.R; ;~ 1().3.5. · D.o not file ;~my motion directly with the AAO. Please be aware that 
8 C.F.~. §l fo~.S(a)(lj(i) requires any rttotion to be filed within 30 days of the decision that the motion 
seeks 'to r~eonsider or. reopen . . 

Thank you, 

Ron ~~seyb_er~7Jin. ·g Ch)~: ~-. :: _ · _ . 
. Admimstr~tiv(dW&J~&ffi'Ce . · 

' .• • ' ·~, • _·:. ·- ~ • . : 1 • • • • . . • 
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]]))][§CU§S][ON: T6e waiver application was denied by the District Director, Rome, Italy. The 
. applicati~n i~ !lOW before the Adn?-inistrative Appeals Office (AAO) on appeal. The appeal will .be 
dismissed. · . . . f 

' 
. The appFca:n{ is a native and ·citizen of Ireland who was found to be inadmissible to the United 
States puhu~~.t to ~ection 212(a)(9)(B)(i)(II) of the Immigration and Nationality Act (the Act), 
8 U.S.C. l§ li82(a)(9)(~)(i)(II), ~pr .hav~g ?een unlawfully present in the Unite~ States for one 
year or ~ore and s~eking readmissiOn ~tthm 10 years of departure from the Umted States. The 
applicant l i~ th~ beneficiary of an! approved Petition for Alien Relative (Form I-130) filed on her 
behalf by her U.S: citizen spouse.. The applicant seeks a waiver of inadmissibility under 
section 2l2(a)(9)(B)(v) of the Act, 8 U.S.C. § 1182(a)(9)(B)(v). I . . 
In a d~cikio~ :d~ted ~February 28, :2012, the District Director concluded that the applicant did not 
establis~ !th~.t ~er qualifying relative would suffer extreme hardship and the application for a 
·waiver o~ inaq[nissibility was denj.ed accordingly. 

. l ·. . . . 
! . . 
I . . . . . . 

·On appe~l, the' applicant states the;tt her spouse will in fact suffer from extreme hardship as a result 
of her in'\amissibility. · · . 

. . ; 
I ~ 

• In suppqft of the waiver application, the record includes, but is not limited to letters from the 
applicant! a le~er from the applicant's spouse, letters from friends of the applicant and her spouse, 

. ·. f . . ' ' .. . 
two le~e~s ~Qqt do~tor~ regarding the applicant's spouse, a lease document for the applicant and 
her spouse, biographical information relating to the applicant and her spouse, and documentation 
of the ap~licii:nt's inimlgration his.tory. . . . 

I . -. ... 
The AAQ conducts appellate review on a.de novo basis. SeeSoltane v. DOJ, 381 F.3d 143, 145 
(3d Cir. r004) . . T4e entire record was reviewed and considered in rendering a decision on the 
appe~l. l . . . · . t . . 

i . 

. i. . . . . 
The applica~t is inadmissible under section 212(a)(9)(B)(i)(II) of the Act for having been 
unlawfully present ·in the United States for one year or more. Section 212(a)(9) of the Act 
provi~~s, jirt pertinent part, that: . 

. F -. . - . . . . . . 

(B) ALIENS, UNLAWFUl--LY PRESENT.- . · ' ... . 
(i) In general.- Any alien (other than an alien lawfully admitted for permanent 
re~idem~e) who- · ' 

] . . '·-. 
~. 

' j I ' 

(ii) f!a~ been' ulilawfully present in the United States for 'one year or more, and who 
~gain ·seeks 1 admission within 10 years of the date of · such alien's departure or 
r~rohv(ll frorp the United S,tates, is inadmissible. 

' . ' 

(v)\Vaiver.-t'he Attorney .General has sole discretion to waive clause (i) in the case 
. of. an hiunigrant who is the spouse or son or daughter of a United States citizen or 

· of ~~-.~lien lawfully admitted for permanent residence, if it is established to the 
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saiti~faf:tion of the Attorney General that the refusal of admission to such immigrant 
· al~ep would result in extreme hardship to the citizen or lawfully_ resident spouse or 
ptire.nt of such alien. No court shall have jurisdiction to review a decision or action 
by the Attorney General regarding a waiver under this clause. ' . -

:' I 

The recofd.indicates that the applicant was admitted to the United States on a visitor's visa with 
authoriz(jtlon to rethain ·no later ~than December 2002, however, the applicant remained _in the 
United Sfates until October 24, 2010. As the period of unlawful presence accrued is one year or 
more, the! ~pplicant is inadmissible to the United States under ·section 212(a)(9)(B)(i)(II) of the Act 
for a period· of 10 ·years froni her "eparture from Jhe United States. She does not contest this 

. . ~ . .. . 
ground Of inadmissibility on appeal. 

l . ' 
J 

~ 

The apP,licant . is eligible to apply for a waiver of inadmissibility pursuant to 
section 2i2(a)(9)(Bj(v) of the Act, as the spouse of a U.S. citizen. In order to qualify for this 
waiver, hbw~ver, she must first prove that the refusal of her admission to the United States would 
result in !extreme hardship to her qualifying relative. Hardship to the applicant will not be 
separately considered, except as it is shown to affect the applicant's spouse. If extreme hardship 
to a qualffying relative is established, the applicant is statutorily eligible for a waiver, and USCIS 
then asse1sses whether a favorable exercise of discretion is warranted. See Matter of Mendez-

t . ' 
Moralez, 21l&N Dec. 296,301 (BIA 1996). 

. !. ., . - .. 

Extreme iharqship ~s "not a definable term of fixed and inflexible content or meaning," but 
"necessari.ly depends upon the facts • and circumstances peculiar to each case." Matter of Hwang, 
10 I&N IDe¢. 448, 451 (BIA 1964). In Matter of Cervantes-Gonzalez, the Board provided a list of 
factors it lde~llled relevant in determining whether an alien has established extreme hardship to a 
qualifying rehttive. 22 I&N Dec. 560, S65 (BIA 1999). The factors include the presence of a 
~awful pehncffi,ent ·resident or United States citizen spouse or parent in this country; the qualifying 
relative's ~atnily ties outside the United Stl,ltes; the conditions in .the country or countries to which ' ·.. . . . , . 
the qualifying relat~ve would relocate and the extent of the qualifying relative's ties in such 
countrieshhe financial impact of departure from this country; and significant conditions of health, 
particularly when tied to an una~ailability of suitable t;nedical care in the country to ,which the 

. i. - . .. 
qualifying relative would relocate. /d. The. Board added that not all of the foregoing factors need 
be analyz~d in any given case and; emphasized that the list of factors was not exclusive. /d. at 566. 

~ . 

The Board has also held that :the common or typical . results of deportation, removal and 
~hadmissipility do 1,10t constitute: extreme hardship, and has listed certain individual hardship 
factors considered. <,;omrilon rath¢r than extreme. These factors include: economic disadvantage, 
loss of c~qent 'employment, ina)Jility to ·maintain one's present standard of living, inability to 
pursue a phosen profession, separation from family members, severing community ties, cultural 
readjustir{e1,1't after living in the United States for many years, cultural adjustment of qualifying 
relatives \vho .have· never lived ·.outside the United States, inferior economic and educational 
opportunities ~n the foreign country, or inferior medical facilities in the foreign country. See 
gef1:eraliyiAfqt~er ofCervantes-Gqnzalez, 22 I&N Dec. at 568; Matter of Pilch, 21 I&N Dec. 627, 
_632-33 (BIA 19.96); Matter of Ige, 20 l&N Dec. 880, 885 (BIA 1994); Matter of Ngai, 19 I&N 
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Dec. 245; 246-47 {Comm'r 1984); Matter of Kim, 15 I&N Dec. 88, 89-90 (BIA 1974); Matter of 
ShaughnJssy, 12 I&N Dec. 810, 813 (BIA 1968). 
. . ~~~ '.. . 

Ho~everJ thbugh h;rdships may \not be ,extreme when considered abstractly or individually, the 
, I . . . , : 

Board has made it clear that "[r]elevant factors, though not extreme in themselves, must be 
considere~ in the aggregate in determining whether extreme hardship exists." Matter ofO-J-0-, 21 
I&N Dect 381, 383 (BIA 1996) (quoting Matter of Ige, 20 I&N Dec. at 882). The adjudicator 
"must copsider the · entire range ·.of factors concerning hardship in their totality and determine 
whether ~he combination of hardships takes the case beyond those hardships ordinarily associated 
with deportation." 1(/.. 

The acJ al hardshi~ associated ' with an abstract. hardship factor such as family separation, 
eeonomiq qisadvantage, cultural r.eadjustment, et cetera, differs in nature and severity depending 
on the urliqu¢ circuptstances of each case, as does the cumulative . hardship a qualifying relative 
experiendes as a result of aggregated individual hardships. See, e.g. ; Matter of Bing Chih Kao and 
M~i Tsui lLin, :23 I&N Dec. 45, 51 {BIA 2001) (distinguishing Matter of Pilch regarding hardship 
faced by l9.l1~~ifying ~elatives on the basis of variations in the length ot residence in the United 
States ana t)je' ability to speak the language of the country to which they would relocate). For 
exainple, ithough family separation has been found to be a common result of inadmissibility or 
removal, separation

1
from family iivjng in the United States can also be the most importantsingle 

hardship !factor in considering hardship in the aggregate. See Salcido-Salcido, 138 F.3d 1292, 
· 1293 (9tij Cir. 199&) (quoting Cbntreras-Buenfil v. INS, 712 F.2d 401, 403 (9th Cir. 1983)); but 
see Matt~r of Ngai; 19 I&N Dec. at 247 (separation of spou~e and children from applicant not 
extreme l atdship due to conflicting evidence in the record and because applicant and spouse had 
been volrlntarily separated from one: another for 28 years). Therefore, we consider the totality of 
the yircu$ stances iri determining whether denial of admission would result in extreme hardship to 

' a qualifytng relative:. 
'' ! . ' ' 

I 

On appe, l, t~~ apP.licant states 'that she questions the District Director's decision because of 
apparent ~ypograph~:ca.l errors in the record. She also states that the record demonstrates that her 
U.S. citizen hu~band will suffer 'extreme hardship as a result of her inadmissibility. The AAO 
notes the /District Director' s typographical error in their decision and does not find that the phrase 
in que~ti~n which ~tated "if your spouse and two .daughters ·decide to live in the United States 

· witpout f ou,. their :,situation is typical to individual separated as a result of deportation and 
exclusio~/: was substantive to the District Director's analysis of the documentation of record or to 
the outcopte of the ~ecision. The. record indicates that the applicant, age 42, and her spouse, age 
66, hl;lv~ :peen marr~ed since July 24, 1997 and do not have any children. The District Director 
listed in: ~error that ·the applicanti and her spouse had two daughters. However, that issue did 
influencelthe outcottte of the decision. The record indicates that the applicant's spouse is a native 

f " ' 

of the U11jted Kingd,om and became a naturalized citizen of the United States on August 28, 2009. 
The appl~cant states that her husbanp will suffer from emotional, financial, and medical hardship 

. as a iesul{ of their separation. Letters of support from friends of the applicant and her husband 
. support t~e applicant's statement that she and her husband had a close relationship and that the 
. applican.t:.s hu.sband'had been suffering emotional hardship as a result of being separated from the 
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applic(ln~.;, Those let,ters were dated from October 2010 to January 2011. The AAO notes that one 
lett~r is dh,ed January 2010, however, since the 'applicant had not yet departed the United States at 
.th(!.t. ti.rrieJ the date ,appears to be· in error. Additionally, in regards to the applicant's spouse's 
emotio~aj health, a; letter from Dr. £ £ _ • M.D. of Brea, California, dated 
October ~7, -2011, stated that the doctor consulted with the applicant's husbanq, and that he 

-repprted f~uffering ,"pan~c atta~~s, gene~al anxiety, nose bl~ed~, weight los.s,. ~nd loss of 
concentratiOn, headache, msornina, and fatigue." Dr. , t mdtcated that he mttlated therapy . . ... . 
for the applicant's 'spouse's ''paruc, depression, and anxiety disorder.'.' He also states that the 
applicant~s spouse's mental health issues "are adversely affecting his physical health and this 
qeteridtafion :appears to be solely:: due to the delay in processing his wife's visa application." Dr. 

· - • - £ " I ) however~ does not mention that he di<'!-gnosed the applicant'S spOUSe with any physical 
_ medica~ pro~lems. ~ The AAO notes Dr. - prescribed the applicant's spouse Zoloft on 
October 25, 2Qll, hbwever, at the time of the appeal there was no indication regarding the results 
of the aprllic@t's th~rapy and medication regimen. Additionally, in an undated letter in the record 
the appliclant's spouse states that.he _ha8 had to visit the emergency room for high blood ,pressure 
and hypelventilatio~. He also states that he was told his blood pressure was high. Tliere is no 
support for these assertions in the , record. Although the applicant's spouse's assertions are 
relevant ~tid have been taken intO: consideration, little weight can be afforded them in the absence 
of suppoFting eyidence. See Matter ofKwan, 14 I&N Dec. 175 (BIA 1972) ("Information in an 
affidavit kh6uld not be disregarded simply l;>ecause it appears to be hearsay; in administrative 
proceeqirlgs,' that f(lc~ merely affects the weight to be afforded it."). Going on record without 
supportin'g documentary evidenai is not sufficient for purposes of meeting the burden of proof in -

. these pro'ceddiilgs. ) .latter of Sdffici, 22 I&N Dec. 158, 165 (Comm. 1998) (citing Matter of 
Treasure f:;raftofC(llifornia, 14 I&N Dec. 190 (Reg. Comm. 1972)). 

I 
The applicant's sp~use also state's that he is suffering from financial hardship and the applicant 
reports o~ appeal that as a result ·of her husband's financial hardship, he must reside with friends 
and cannbt ·C:J.tford- health insurance. Again, there is no support for these statements in the record. 
There is ~o documentation of the f!.pplicant's spouse's income or expenses. The ,applicant reported 
on appeal that her expenses total $375.00 per month and that she is unemployed. There is no 

l , . . 

inqicatio4, h9wever, that the app}icant's spouse is suffering fmancial hardship as a result of the 
applica:nq s· situation. The record contains two bank statementS that do not contain any identifying 
informati~m. Agai~, going on r~cord without supporting documentary evidence is not sufficient 
for purposes of meeting the burde.n of proof in these proceedings. Matter of Soffici, 22 I&N Dec. 

: ~ ' ' ' . ' . 

158 at f65·. The MO recognizes the impact of separation on families, but the evidence in the 
recorp, ~he~ considered in the •aggregate, does not indicate that the hardship in this case is 

· extreme: ·'Afa~~er ofO-J-0-, 21I&N Dec. at 383. 

Nei,ther the applica.Iltnor her spouse· state what hardship the applicant's spouse would suffer if he 
. { . ··~ . . ::_ 

were to ~~loca~e to Ireland to reside with the applicant. The AAO also notes that although the 
app~icanCs· S,p.ouse mentions haying certain health conditions, there is no support for those 
~tatemen~~ i~ the ~ecord aside from the letters mentioned above concerning the applicant' s 
.spouse's ~inotipnal health as result of separation from the applicant. It does not translate that the 
_ applicant;'s_ spo-use would also suffer emotionally if he were to relocate to reside with the applicant 
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. abr()a~. · l'fh~ . Mq. notes tha~ ~igllific~rit conditions of hea~th, particul~rl~ when ~ied to an 
unavailability qf sUitable medical care m the country to which the quahfymg relative would 
relocate, 1ate :~eievaht factors in ·establishing extreme hardship. The evidence on the record is . 
insufficieht,to establish, however; that the applicant's spouse suffers from such a condition. The 
applicant lis a nativ~ of the Unite,d Kingdom and there is no indication why he could not reside 
there or 1g ireland with the applicant. Moreover, there is no documentation of the applicant's 
·spouse's ties. to the United States; including familial, financial, or property ties. Again, going on 
req)~d ~ti.hoti.t supporting docurilentary evidence is not sufficient for purposes of meeting the 
burd,en qf propf iii these proceedings. Matter of Soffici, 22 I&N Dec. 158 at 165. Based on the 
infQ~a,.t~pn wovid~d, . considered in the aggregate, the evidence does not illustrate that the 
hardship suffered iri this case, should the applicant's _spouse relocate to Ireland, would be beyond 
what is nbrrilaliy experienced by families dealing with removal or inadmissibility. Matter of 0-J-1 . . . . . 
0-, 21 I&N Dec. at 383. . · 

~ . I • • I • 

f 
' . I . ' . , . 

Althqu~j .tJ-te ~;tpplicant's spouse.'s concern _ over the applicant's immigration status is neither 
. doubted Ii.or ·111inimized, the fact .remains that Congress provided for a waiver of inadmissibility 

only ~nd~r' limited': circumstances. In nearly every qualifying relationship, whether between 
husband *nd wife or parent and child, there is a deep level of affection and a certain amount of 
emotional a~d social interdepend~nce. ·While, in common parlance, the prospect of separation or 
involuntah ielocatibn nearly always results in considerable hardship to individuals and families, 
. . I .. ' 

in specifically liini~ing the availability of a waiver of inadmissibility to cases of "extreme 
. . f . ·' . . 

hardship,r Congress did not intend that a waiver be granted in every case where a qualifying 
.. rehJ.tion'sllip, a,.nd thus the familial and emotional bonds, exist. The point made in this and prior 
deci~i~nsl .~fl. · this . m~t~er is. th~t · ~e curre~t state of the la~, vie~ed from a legislativ~, 
aQ111111IStrative, or JUdicial pmnt of view, requues that the hardship, which meets the standard 10 

section 2~2(a)(9)(B)(v), of the Act, be above and beyond the normal, expected hardship involved 
• . . li . ' . .. 
m such cases. : ... . r · 

· In this c~~e, t~e record does not rontain sufficient evidence to show that the hardships faced by the 
qualifyin~ relative, :considered in. the aggregate, rise beyond the common results of removal or 
inadmissibility to the level of extreme hardship. The AAO therefore finds that the applicant has 
fail~q tq . establi~h extreme . hardship to a. . qualifying relative as required under 
section 242(a,.)(9)(B)(v) of the Act. .· As the applicant has not established extreme hardship to a 
qualifying family rt)ember, no purpose would be Served in determining whether she merits a 
waiver asia m'atter of discretion. 

I • . • '•" • •, , • • 

~. ' 

In proce¢qings fot an applicat~on for waiver of grounds of inadmissibility under section 
Z12(!!)(9)(B)(v) of the Act, the burden of proving eligibility remains entirely with the applicant. 
Section_ ~?J pf the Act, 8 U.~.C. § 1361. Here, the applicant has not met that burden. 

· Accorqjngly,the appeal will be dismissed. · 
. - . :-~ . •' . 

ORDEJ.l.~ ·ne ~ppe~l is dismissed. 


