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INSTRUCTIONS:

Enclosed please find the decision of the Adminisfrative Appeals ‘OffiCe in your case. All of the documents
related to this matter have been returned to the office that originally decided your case. Please be advised that
any further inquiry that you might have concerning your case must be made to that office.

If you believe the AAO inappropriately applied the law in reaching its- decision, or you have additional
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen in:
accordance with the instructions on Form 1-290B, . Notice of Appeal or Motion, with a fee of $630. The
specific requirements for filing such a motion can be found at 8 C.F-R. § 103.5.- Do not file any motion
directly with the AAQ. Please be aware that 8 C. FR.§ 103. S(a)(l)(l) requires any motion to-be filed within
30 days of the decision that the motion seeks o recon51der or reopen

Thank you,

Mg rgs

" Ron Rosenberg
- Acting Chief, Admlmstratwe Appeals Offlce‘
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DISCUSSION: The waiver apphcatron was denied by the Fleld Office Drrector ‘Tegucigalpa,
Honduras. The matter is now before the Admrmstratlve Appeals Office (AAO) on appedl - The
appeal will be drsmrssed '

The applicant is a native and citizen of Honduras. He was found to be inadmissible to the United
States pursuant to section 212(a)(9)(B)(i)(II) of the Immigration and Nationality Act (the Act),
8 U.S.C. § 1182(a)(9)(B)(i)(II), for having been unlawfully present in the United States for more than
~ one year and seeking admission within .10 years of his last departure from the United States and to
~section 212(a)(6)(B) of the Act, 8 U.S.C. § 1182(a)(6)(B), for failing to attend removal proceedings
and seeking admission to the United States within 5 years of his. subsequent removal. The applicant
seeks a waiver of madmrssrbrlrty pursuant to section 212(a)(9)(B)(v) of the Act, 8 US.C. §

1182(a)(9)(B)(v).

' The Field Office Director denied the Application for Waiver of Grounds oflnadmissibility (Form'I-
601) based on a finding that under section 212(a)(6)(B) of the Act the applicant is statutorily
inadmissible to the United States for five years due to his failure to attend removal proceedings on
November 10, 2005. See Decision of Field Office Director, dated February 3, 2012.

On appeal, counsel asserts that the Field Office Director erred in denying the applicant’s waiver for
his unlawful presence and that suffrcrent evidence was provided to warrant an approval of hrs
waiver. - :

- Section 212(a)(6)(B) of the Act states:

Failure to attend removal proceedmg -Any alien who w1thout reasonable cause fails
or refuses to attend or remain in ‘attendance at a proceeding to determine the alien's
inadmissibility or deportabrlrty and who seeks admission to the United States wrthm 5
years of such alien's'subsequent departure or removal is inadmissible.

The record reflects that the applicant entered the'United States without inspection on May 14, 2005
at Roma, Texas, was apprehended by the U.S. Border Patrol and placed into removal proceedings.
On November 10, 2005, the applicant was ordered removed in absentia after he failed to appear at
his removal hearing. The applicant remained in the United States until March 9, 2011. The.
applicant does not contest thése facts on appeal. The applicant is, therefore, inadmissible to the
United States under section 212(a)(6)(B) of the Act for seekrng admrssron to the United States
w1th1n five years of hrs departure : n A .

5

' The apphcant was also tound 1nadmrssrble pursuant to section 212(a)(9)}(A) of the Act as an alien with a removal
order. He seeks, and Tequires permission to reapply for admission into the United States under section 212(<1)(9)(A)(|1)

of the Act, 8 U.S.C. § 1182(a)(9)(A)(ii), in order to reside in the United States with his U.S. citizen spouse. The Ficld
~ Office Director. denied the applicant’s Form 1-212, Application for Permission to Reapply for Admission into the United
States after Déportation.or Removal, in a separate decision. The AAO notes that Form [-290B, Notice of Appeal or
Motion, indicates under. Part 2 that the appeal relates to “Form [-601 & 1-212”; however, the app]rcant filed only one
appeal. : S
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(b)(® ) There is no statutory waiver avarlable “for the ground of 1nadmrssrb1hty armng under section . -
212(a)(6)(B) of the Act. However, an ahen is not inadmissible under section 212(a)(6)(B) of the Act
if the alien can establish that there was a “reasonable cause™ for failure to attend his removal
proceeding. See Memo. from Donald Neufeld, Act. Assoc. Dir., Dom. Ops., Lori Scialabba, Assoc.

~ Dir., Refugee, AAsylum and Int. Ops.,-Pearl Chang, Act. Chref Off. of Pol. and Stra., U.S.
_Citiz‘enship and' Immigration Serv., to Freld Leadership, Section 212(a)(6) of the Immigration and -
Nationality Act, Illegal Entramﬁs and Imngratzon Vlolators 13 (March 3,2009). '

The AAO finds that the applicant’s madmlssrbrhty under section 212(a)(6)(B) of the Act can
properly be used by the Field Office Director as a basis for denying the applicant’s Form 1-601, as

no purpose is served in ad]udlcatmg a waiver application where a visa application cannot be .. -

approved because of a separate non-waivable ground of 1nadm1551b111ty Since the applicant does not
satisfy the requirements of a reasonable cause” exception, hé remains inadmissible under section
212(a)(6)(B) of the Act until March 9, 2016. Because no purpose would be served at this time in
adjudicating a waiver of the applicant’s madmrssrbrhty under section 212(a)(9)(B)(v) of the Act, the
appllcant s Form 1-601 was properly denied.

Section 291 of the Act, 8 U S.C. § 1361 prov1des that the burden of proof is on the applrcant to
~ establish ehgrblhty for the benefit sought. The applicant has farled to overcome the basis of denial
of his Form [-601 waiver apphcatron The appeal will therefore be dismissed and the Form [-601

will be denied. - '

ORDER: - . The appeal is dismissed.



