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.ON BEHALF OF APPLICANT

INSTRUCTIONS:

Enclosed please find the decxslon of the Admlmstratlve Appeals Offnce in your case. All of the documents
related to this matter have been returned to the office that originally ¢ decided your case. Please be adyised:that
any further inquiry that you might have concerning your case must be made to that office.

If you believe the AAO inappropriately applied the law in reaching its decision, or you have additional
information that'you wish to have considered, you may file a motion to reconsider or a motion to réopen with
the field ofﬁce or service center that originally decided your case by filing a Form 1-290B, Notice of Appeal
or Motion; with a fee of $630. The specific requirements for’ filing such a motion can be found at 8 C. F.R.
§ 103.5. Do not file any motion directly with the AAO ‘Please be aware that 8 C.F.R. § 103.5(a)(1)(i)
requires any motion to be filed within 30 days of the decision that the motion seeks to reconsider or reopen.

Thank you,, -

Ron Rosenberg
Acting Chief, Admlmstratlve Appeals Office
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DISCUSSION The waiver appllcatlon was denied by the Freld Office Drrector Athens, Greece
~ The matter is now before the Admrnrstratlve Appeals Office (AAO) on appeal The appeal will be
dismissed as unnecessary. ‘

The applrcant is a native and citizen of Pakistan who was found to be inadmissible to the Umted
States pursuant to section 212(a)(9)(B)(1)(II): of the Immlgratlon and Nationality Act (the Act),
8 U.S.C. § 1182(a)(9)(B)(i)(I1), for having been unlawfully present in the United States for one year
or more and seeking readmission within 10 years of his last departure from the United States.' The
applicant’s father is a United States citizen and he seeks a waiver of inadmissibility in order to resrde
in the United States. - ' :

The Field Office Direct‘o'r1 found that the applicant failed to establish extreme hardsh‘ip( to a
-qualifying relative and the application was denied accordlngly Decision of the erld Oﬁ‘zce
Director, dated December 19, 2011 - :

On appeal counsel for the applicant asserts that the apphcant s father would experience extreme
hardship if the applicant is not granted a waiver of rnadmrss1b111ty Brief in Support of Appeal, dated
January 17,2012. , | ;
The record mcludes, but is not limited to: counsel’s brief, the:applicant’s statement, the applicant’s
father’s statements, family letters, medical records for the apf)licant s parent, financial records and
various immigration application forms. The entire record was: rev1ewed and consrdered n rendermg

a decision on the appeal
Section 212(a)(9)(B) of the Act provides, in pertinent part:_
. (B) Aliens Unlawfully Present.- '

(1) In general -Any allen (other than an allen lawfully admltted for
- permanent res1dence) wh0~ " s

(1) has been unlawfully present in the ‘United States

for one year or more, and who again seeks

- admission within 10 years of the‘date of such

« alien's departure or removal from the United
- States, is 1nadm1s31ble

' The applicant was also found to be' inadmissible under section 212(a)(9)(A)(ii) of the Act, 8
U.S.C.§ 1182(a)(9)(A)(ii) as an alien who has ordered removed under section 240 or the Act, or ‘any
other provision of law and who seeks readmrssron within ten years of such alien’s removal from the
Umted States
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(v)  Waiver.-The Attorney Geéneral [now the Secretary of Homeland -
~ Security, “Secretary”] has. sole discretion to warve clause (i) in the
" case of an immigrant who is the spouse or son or daughter of a
‘United States citizen or'of an alien lawfully admitted for permanent
residence, if it is established to the satisfaction of the [Secretary] that
the refusal of admission to such' immigrant alien would result in
~ extreme hardship to the citizen or lawfully resrdent Spouse or parent
~  of such. ahen ; ,

The record reflects that the apphcant was admltted to 'the United States on Jdnuary 19 1990 as an
L-2 non- 1mm1grant spouse or child of an alien classified as an L-1, with authorization to remain for a
maximum period of three years. The applicant filed for asylum on April-30, 1993. The applicant’s
- asylum cz{rse was denied by an Immigration Judge on September 12, 1996 and he was then granted
voluntary departure. The applicant filed a Motion to Reopen on February 28, 1997, which was
denied on March 21, 1997. The applicant did not depart the United States voluntarily and dccrued
OVer one year of unlawful presence before he was removed on April 16, 2002. '

The applrpant accrued unlawful presence in excess of one year and he now seeks readmission. The
applicant was therefore found to-be inadmissible in accordance with section 212(a)(9)(B)(i)(Il) of
the Act. The applicant seeks a waiver of his inadmissibility based on section 212(a)(9)(B)(v) of the
Act. However, the applicant «departed the United States on April ‘16, 2002 and now seeks
readmission over 10 years from that date. Accordingly, the 10-year period of inadmissibility based
on section 212(a)(9)(B)(i)(II) of the Act has expired. Therefore, the applicant is no longer'
inadmissible under section 212(a)(9)(B)(1)(II) of the Act and the present Form I 601 applrcatron for
a waiver 1s unnecessary. 2 :

In proceedrngs for apphcatron for waiver of grounds of inadmissibility under section 212(4)(9)(8)(v)
of the Act, the burden of proving ‘eligibility remains ‘entirely with the applicant. Section 291 of the
Act, 8 U.S. C § 1361. Here, the- applrcant 1S no longer 1nadmrssrble Accordmgly, the appeal will be
dismissed.

' ORDER The appeal is; dlsmrssed as the apphcant is not 1nadmrssrble and the Form 1601
applrcatron is unnecessary. ' .

2 As noted by the field office dlrector the applrcant s removal from the United States on April 16, .
2002 gave rise to a 10-year bar to admission under section 212(a)(9)(A)(ii) of the Act. However, as
10 years have passed since the applicant’s last departure, his inadmissibility under section
212(a)(9)(A)(ii) of the Act expired. As the applicant filed two separate Form 1-290B appeals, for his
Form 1-601 and 1-212 applications, the appeal of the field ofﬁce director’s denial of his Form I- 212 _
wrll be addressed’in a 'separate decision. ;



