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Date: JAN 1 4 2013 

INRE: 

APPLICATION: 

Office: SAN SALVADOR 

U..S .. Depariment of Homeland Security 
U.S. Citizenship and Immigration Services 
Administrative Appeals Office (AAO) 
20 Massachusetts Ave., N.W. , MS 2090 
Washin~on ; DC 205~9-2090 
U.S. Litizenship 
and Immigration 
Services 

Application for Waiver of Grounds of Inadmis~ibility under sections 2120) and 
212(a)(9)(B)(v) of the Immigration and Nationality Act, 8 U.S.C. § l182(i) and 
1182(a)(9)(B)(v) 

ON BEHALF OF APPLICANT: 

SELF-~EPRESENTED 

INSTRUCTIONS: 

Enclosed please find the decision .()f the Administrative· Appeals Offi~e in your case. All of the documents 
related to this matter have been ret~rned .to t~e office that originally decided your case. Please be advised that 
any further inquiry that you might have concernihg your case must be made to that office. 

If you believe the law was inappropriately applied by us in 're;lching ~ur decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen . The 
specific requirem~nts for filing .s!lch a request' can be found at 8 C.P.R. § 103.5. All motions must be 
submitted to. the office that originally d~cided your case by filing a Form I-290B, Notice of Appeal or Motion, 

·with a fee of $630. Ple;ase be aware that 8 C.P.R. § lp3.5(a)(l.)(i) requires that any motion must be filed 
within 30 days' of the decision that ·the motion seeks to' reconsider or.reopen. 

, . . . . ~ ' . . . . I 
. · ' . . 

Thank you, 

.~~ ·w • . tr v-,. ,·· 1 '~ < 
Ron Rosenberg . . . 
Acting Chief, Administrative Appeals Office · · 

myw;uscis.gf,lv 
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DISCUSSION:. The waiver applicationwas denied by the·Field Office Director, San Salvador, El 

. Salvador, and is now before the Administrative Appeals Office (AAO) on appeal. The appeal will 
be dismissed : ' 

.·The applicant is a native ~nd citizen of gl Salvador who was found inadmissible to the United States 
· under section 212(a)(6)(C)(i) ._of the lnunigration and Nationality Act (the Act), 8 U.S.C. § 

1182(a)(6)(C)(O, for attempting to procure admission to the United States through fraud or willful 
misrepresentation and under section 2i2(a)(9)(B)(i)(II) of the Act, 8 U.S .C. § 1182(a)(9)(B)(i)(II), 
for having been unlawfully pres~nt in· the United States for morethan one year. The applicant seeks · 
a waiver of inadmissibility pursuant to sections 212(i) and 212(a)(9)(B)(v) of the Act, 8 U.S.C. § 
1182(i) and 1182(a)(9)(B)(v) iii order to reside in the United States with her lawful permanent 
resident mother. · 

The field office director found the applic~mt inadmissible under section 212(a)(9)(C)(i) of .the Act 
and not eligible for consent to reapply :under section 212(a)(9)(C)(ii) of the Act; and denied the 
waiver application accordingly as no purpose would be served iri granting the application. See 
Decision of the Field Office Director, dated. September 23, 2011. . . . ' . • . .. 

On appeal the applicant submits an affidavit. The entire record was reviewed and considered in 
rendering this decision. · 

The AAO conducts appellate review on a de novo basis. See Sol(ane v. DOJ, 381 F.3d 143, 145 (3d 
Cir. 2004). 

Section 212(a)(6)(C) ofthe Act provides~ in .p~qinent part: 

(i) Any alien. who, by fraud or willfully misrepresenting a material fact, seeks to 
procure (or has sought to procure or has procured) a visa, other documentation, or 
admission . into ,the United States or other benefit provided ·under this Act is 
inadmiss ible ~ 

Section 212(i) of the Act provides: .. 

(1) The Attof11ey General [no'N the Secretary of Homeland Security (Secretary)] 
· may, in . the di$cretion qf the Attorney General . (Secretary), waive the 
application .of clause .(i) 9f subsection (a)(6)(C) in the case of an immigrant 
who is the spouse, son· or daughter of a United States citizen or of an alien 
lawfully admitted for permanent residence if it is established to the 
satisfaction of the Attorney General (Secretary) . that the. refusal of admission 
tO. the United States of such immigrant alien would result in extreme hardship 
to thecitizen Or lawfully Fe.side~t spouse Or parent .of SUCh an alien ... 
' ' . ~ ., . . 
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Section 212(a)(9)(B) states in pertinent p~rt: 

(B:)Aliens Unlawfully Present.-

(i) In general. -Any alien (other than an alien lawfully admitted for permanent 
· residence) who- · 

(II) has been unlawfully present in the United . States for one year or more, 
and who again seeks admission within 10 years of the date of such alien's 
departure or removal from the United States, is inadmissible. 

Section 212(a)(9) of ,the Act States in .pertinent part: 

(C) Aliens unlaw{ull y present after previous immigration viol~tions.

(i) . in gen~ral.-Any alien who-

(I) has been unlawfully present in the United States for an 
aggregate period of: more .than 1 year, or 

(II) has been ordered removed · under section .235(b)(l), 
. I 

section 240, or any other provisionof law, 

and who enters or attempts to reenter the United States 
. ' ' without being ad~itted is i~admissible . 

. (ii) Exception.- Clause (i) shall not apply to an alien seeking admission 
more than 10 years after the date of the alien's )ast departure from the 
United Siates if, prior to : the alien's reeinbarkation at a place outside the 
United States or attempt ; to be readmitted from a foreign contiguous 
territory, the Secretary has consented to the alien's reapplying for 
admission. ,' · . 

An alien who is inadmissible under section212(a)(9)(C) of the Act may not apply for consent to 
reapply unless the alien has been outside the United ;States for more th~m 10 years since the date of 

· the alien's ·Ia.st .departure from the United States. ·See Matter of Torres~Garcia, 23 I&N Dec. 866 
(BIA 2006). 

In the instant case the Field Office Director erred in finding.the applicant subject to 212(a)(9)(C) of 
the Act as the appljcant did not enter or attempt to re-enter without admission, but rather sought 
admissionusing her B-2 visitor visa. The applicant had' entered the United States with a non
immigrant visa in 2006, remaining beyond her authorized stay until departing the United States in 
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2010. The applicant then atte~pted to re-enter the Urtited States with her nonimmigrant visa and a 
' ' •• j . ' 

fraudulent Salvadoran immigration entr:y stamp to misrepresent her previous time in the United 
States. The applicant was removed under section 235(b)(l) of the Act, returning to El Salvador in 
December 2010. 

A waiver of inadmiss.ibility under section 2l2(i) of the Act is dependent on a showing that the bar to 
admission imposes extreme hardship on a qualifying relative, which includes ·the u.s. citizen or 
lawfully resident spouse or. parent of t~e applicant. The applicant's wife is the only qualifying 
relative in this case. If extreme hardship to a qualifying relative is established, the applicant is 
statutorily eligible for a waiver, and USCIS then' assesses whether a favorable exercise of discretion 
is warranted. See Matter of Mendez-Moralez, 21 I&N Dec. 296, 301 (BIA 1996). · · 

. . 

Extreme hardship is "not a definable term of · fixed and inflexib!e content or meaning," but 
"necessarily depends upon the facts and circumstances peculiar to each case." Matter of Hwang, 10 
I&N Dec. 448, 451 (BIA 1964). In M_atter of Cervantes-Gonzalez, the Board provided a list of 
factors it deemed relevant in determining ·whether an aliep. has established extreme hardship to a 
qualifying relative ~ 22 I&N Dey. 560, 565 (BIA 1999). The factors include the presence of a lawful 
permanent resident or United States citizen spouse or parent in this country; the qualifying relative's 
family ties outside the United States; ,. the· conditions in the country or countries to which the 

. qualifying. relative would reloc~te and the extent of the qualifying relative's ties in such countries; 
the financial impact of departure from this country; and significant conditions of health, particularly 
when 'tied to an unavailability of suitable medical care in the country to which the qualifying relative 
would r~l'ocate. ld. The Board added tl:lat not all of the foregoing factors need be analyzed in any 
given case and emph~sized that the listpf factors was not exclusive. /d. at 566. 

. ' .. ., . 

The Board has also held that the commpn or typical results of removal and inadmissibility do not 
constitute extreme hardship, art,d has listed certain individual hardship factors considered common 
rather than. extreme. . These factors include: economic disadvantage, loss of current employment, 
inability to maintain one's present standard of living, inability to pursue a chosen profession, 
separation from family members, severing community ties, cultural readjustment after living in the 
United States for. rnany years, . cultural adjustment of qualifying relatives who have never lived 
outside the United States, inferior economic and educational opportunities in the foreign country, or 
inferior medical facilities in the foreign~ country. Sei generally Matter of Cervantes-Gonzalez, 22 
I&N Dec. at 568; -Matterof Pilch, 21 I&~ Dec. 627, 632-33 (BIA 1996); Matter of lge, 20 I&N Dec. 
880, 883 (BIA 1994); Matter. of Ngai, 19 I&N Dec. 245, 246-47 (Comm'r 1984); Matter of Kim, 15 
I&N Dec: ·88, 89-90 (BIA 1974); Matter of Shaughnessy, 12 I&N Dec, 810, 813 (BIA 1968). 

However, though. hardships may not be extreme when considered abstractly or individually, the 
Board has made it dear that· "[t]elevimt factors, though not extreme in themselves, must be 
considered in the aggregate in determining .whether extreme hardship exists." Matter of 0-J-0-, 21 
I&N Dec 38L 3S3 (BIA 1996) (quoting Matter of Ige', 20 I&N Dec. at 882). The adjudicator "must 
consider the entire range of factors concem.ip.g hardship in their totality and determine whether the 
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combination ·of hardships takes the case, beyond those har<,iships ordinarily associated ·with 
deportation." Id. 

The actual hardsqip associated with an abstract hardship factor such as family separation, economic . 
. disadvantage, cultural readjustment, et cete~a. differs in nature and severity depending on the unique 

circumstances 9f each case, as does the cumulative hardship a qualifying relative experiences as a 
result of ~ggregated indi~idual ·harqships. See, .e.g., Matter of Blng Chih Kao and Mei Tsui Lin, 23 
I&N Dec .. 45, 51 {BIA 2001) (9istinguishiilg Matter of Pilch regarding hardship faced by qualifying 
relatives on the basis of yariatiQns in the length of residence in the United States and the ability to 
speak the languag~ of the couhtry to which they would relocate). For exa111ple, though family 
separation has been found to be a common result of inadmissibility or removal, separation from 
family living in the Urtited ~tates can also be the most important single hardship factor in 
considering hardship in the aggregate. Salcido-Salcido · v. INS, 138 F.3d 1292 (9th Cir. 1998) 
(quoting Contreras-Buenfil v. INS, 712 F.2d 401, 403 (9th Cir. 1983)); but see Matter of Ngdi, 19 
I&N Dec. at 24;7 (sepan!tiot: o~f spouse and children from applicant. not extreme hardship due to 
conflicting evidence in the record and because applicant and spouse had been voluntarily separated 
fro.m one. another for 28 · years). Therefore, we consider the totality of the circumstances in. 
determining whether denial of admission would result in extreme hardship to a qualifying relative. 

On appeal the applicant states that she left El SaJvador.because her alcoholic father was physically, 
verbally. and psychologically abusive t~ her mother and ·sisters, and the family reported him to 
police, after which he' threatehe~ them With death. The applicant stated she theri came to the United 
States for the stability she lacked in El.Salvador. She states she had a child born in the United States 
in 2009, that her two sis,ters are lawful permanent residents livin.g in the United States, and that her 
mother has decided to remain with .the <ctpplicant in El Salvador although she is a lawful permanent 
resident. The applicant states she Wartts to give her son a better life and future of security, education 
and health in the United ~tates and give her mother the opportunity. to be with her daughters and 
grandchild · 

In a previously-submitted deda~ation the applicimt stated that she has bad memories of El Salvador,. 
· but returned there from the United States to obtain an immigrant visa so she could live legally with 

her son in the' United ·States. . She· stated that her son is living in the United States with the 
applicant;s sister and. that her inother returned to El Salvador so the applicant would not be alone. 
The applicant stated she wishes for her motherto be in the United States with the applicant's sisters 
and son, and she fears her father may ·h~um them if the,r remain in El Salvador. 

In ·~ previous declaration the applicant's mother stated that her husband had become violent against 
the family, so they reported him to police and he was taken to jaiL She stated that the applicant went 
to the United States and feared returning to El Salvador because of threats from her father. The 
applicant's m,other stated that she struggled finanCially after divorcing and that she and two of her 
daughters then immigrated to the Uniteq States, but she returned to El Salvador while the applicant 
was applying to immigrate to the United ,States . . She stated that the applicant then also returned to El 
Salvador, leaving her·son with a sister iil the United Stat~s. The mother stated the applicant misses 

· ~ 
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herson, but cannot bring him to El Salvador because they have little living space. The applicant's 
mother state-~ it is difficuit to be: separated from her other daughters and grandson and that they have' 
struggled financially. so she can travel between El Salvador and the United States. She further stated 

. that because of high prices she and her daught6rs plan to buy a home together in the United States. 
She also stated that her daughters in the United States are concerned for the applicant and her 
because of insecurity in El Salv~dor. · : . 

. . 

The AAO finds that the •applicant has failed to establish that her qualifying parent will suffer extreme 
hardship as ·a consequence of being separated from the appliCant. The applicant stated that she 
misses her son in the United States and ·that she wants her mother to have the fainily together, but 
failed to provide · any detail . or : supporti;ng evidence explaining the exact nature of the qualifying 
parent's emotional hardships . and ho~ such emotional hardships .are outside the ordinary 
consequentes of removal. Assertions ~anriot be given great weight absent supporting evidence. 
Going on record without supporting documentary evidence generally is not sufficient for purposes of 
meeting the burden of proof iri these I?roceedings. See Matter of Soffici, 22 J&N Dec. 158, 165 
(Comm. 1998) (citing Matter of Treasure Craft of California, 14 I&N Dec. 190 (Reg. Comm. 
1972)), Further, it is noted that the applicant's mother -is currently staying w'ith the applicant in El 

. . ' 
Salvador, and stated that she has made multiple tripsbetween the United States and El Salvador. 

The applicant's mother stated, that she struggled economically following her divorce from the 
applicant's father and that the family needs her to contribute financially so she can travel between 
the United States and El Salvador ~nd so they can collectively purchase a home, but no 
documentation .has been submitted establishing the mother's current income, expenses, assets, and 
liabilities or her overall financial situatio!J. Courts considering the impact of financial detriment on a 
finding of extreme hardship have repeatedly heid that, while it must be considered in the overall 
determination, "[e]conomic .disadvantage alone does not constitute "extreme hardship." Ramirez
Durazo v. INS, 794 F.2d491,4~)7 (9th Cir.1986) (holding that "lower standard of living in Mexico 
and the difficulties of readju~tment to that culture and e"rivironment ... simply are not sufficient."). 

The applicant has also failed to 'establish her mother would experience extreme hardship if she were 
to relocate to El Salvador to resjde with the applicant. The applicant and her mother stated that they 
fear the applicant's father in E} Salvador, that they are living in a small space there, and that the 
applicant's sisters fear for thein because of insecurity in El Salvador. However, the applicant's 
mother has continued · to reside: with the applicant, making trips between the United States and El 
Salvador with no apparent incidences with the applicant's father: Further, the record contains no 
evidence supporting the applicant's assertions of her father's past violent behavior. The record also 
does not contain any -country c~ndition evidence and fails to address where the applicant lives, and 
therefore fails to establish that safety and economic . concerns would rise .to the level of extreme 
hardship. 

The record contains references ' to hardship the applicant's child would experience if the waiver 
. application were denied. It' is noted that Congress did not include hardship to an alien's children as a 
factor to be considered in assessing extremy hardship under sections (212(i) and 212(a)(9)(B)(v) of 
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the Act. In the present case, 'the applicant's parent is the only qualifying relative for the 'waiver and 
hardship to the appl-icailt.'s .. child will not .be separately considered, except as it may affect the 

· applicant's parents. · 

In this case, the record does not contain ~ sufficient evidence to show that. the hardships faced by the 
qualifying relative, considered ·. in th~ aggregate, rise beyond the common results of removal or 
inadmissibility to the level of ~xtreme hardship. The AAO therefore finds that the applicant has 
fa~led to establish extreme hard~hip toiler qmilifyingparent as required under sectioh 212(i) of the 
Act. · · As the applicant has not ~stablished extreme hardship to a qualifying family member, no 
purpose. would be serVed in determini~g whether the applicant merits a waiver as a matter ~f 
discretion. ., · 

In proceedings fO'r application for waiver of grounds of inadmissibility under section 2l2(i) of the 
Act, the burden of proving eligibility remains entirely with the applicant. Section 291 of the ACt, 8 

. U.S:C. § 1361. . Here; the applicant has not tpet that burden . . Accordingly, the appeal will be. 
dismissed. 

ORDER: Tpe appeal is dismi~sed. The waiver application is denied. 

'i . ' 


