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Date: JAN 3 0 2013 Office: MEXICO CITY 

INRE: Applicant: 

p:S.J>.epartm.ent of Homeland Security 
U.S. Citizenship and Immigration Services 
Administrative Appeals Office (AAO) 
20 Massachusetts Ave., N.W., MS 2090 
Washingt.on, DC 205~9-2090 
U.S. L,itizenship 
and Immigration 
Services 

APPi..ICA TION: Application for Waiv~r of Grounds of Inadmissibility pursuant to section 
. 212(a)(9)(B)(v) of the Immigration · and; Nationality Act (the Act), 8 U.S. C. 
§ 1182(a)(9)(B)(v) 

ON BEHALF OF APPLICANT: 

SELF-REPRESENTED 

INSTRUCTIONS: 

Enciosed please find the decision of the Administrative Appeals Office in your case. All of the documents 
,.J 

related to this matter have been returned to the o~ice that originally pecided your case. Please be advised that 
any further inquiry that you might ~ave concerning your case must be made to that office. 

If you believe the AAO inappropriately · applied the law in reaching its decision, or you have additional 
information that you wish to have considered, you may file a moti9n to reconsider or a motion to reopen in 
accordance with the instructions on Form I-290B, Notice of Appeal or Motion, with a fee of $630. The 
·specific requirements for filing such a motion can ·be fo~nd at 8 C.ER. § 103.5. Do not file ' any motion 
directly with the AAO. Please be aware that 8 C.F.R. § 103.5(a)(l)(i) requires any motion to be filed within 
30 days of the decisiori'that the motion seekS to reconsider or reopen. · 

Ron Rosen rg 
Acting Chief, Administrative Appeals Office 
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DISCUSSION: The waiver application wa~ denied by the Acting Field Office Director, Mexico 
City. The matter Is now before the Administrative Appeals Qffice (AAO) on appeal. The appeal 
will be dismissed. . ' ' 

The record reflects that the applicant is a ·native and citizen of Mexico who was found to be 
inadmissible to the United States pursuant to section 212(a)(9)(B)(i)(II) of the Act for having been 
unlawfully present in the United States for ~ore than one year~ The applicant is married to a U.S. 
citizen and seeks a waiver of inadmissibility pursuant to section 212(a)(9)(B)(v) of the Act in order 

' to reside with his wife and children in the United States. 
~. . : 

The acting field office director found that the applicant faile;d to establish extreme hardship to a 
qualifying relative and denied the application accordingly. 

On appeal, the applicant's wife, · contends that since her husband's departure from 
the United States, they hav~ lost everyt ing. She contends she is now living in Mexico with her 
husband while their children are living with their aunt in the United States. 

. . 

The record contains, inter alia: letters from the applicant; letters from the applicant's wife, Ms. 
a letter from a counselor; letters:from the applicant's former employers; letters from the 

couple's children; and an approved Petition for Alien Relativej(Form 1-130). The entire record was 
reviewed and considered in rendering this deCision on the appe~l. 

Section 212(a)(9)(B) of the Act provides, in pertinent part: 

(i} In General - Any alien (other than an alien law;fully admitted for permanent 
residence) who .,. 

(II) has been unlawfully present in the United ,'States for one year or 
more, and who again seeks admission within 10 years of the date 
of such alien's departure or removal from ~ the United States, is 
inadmissible. 

(v) Waiver. - The Attorney General [now the Secretary of Homeland Security 
(Secretary)] has sole discretion to wa~ve clause (i) in the case of an immigrant who is 
the spouse or son or daughter of a United States citizen or of an alien lawfully 
admitted for permanent residence, if it is established to the satisfaction of the 
Attorney General [Secretary] that the refusal of admission to such immigrant alien 
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would ~esult in extreme hardship to the citizen or lawfully resident spouse or parent 
of such alien. · , · · 

In this case, the record shows, and the appli~ant does not contest, that he entered the United States 
without inspection in 1997 and remained until his departure fn May 2010. The applicant accrued 
unlawful presence of approxima.tely thirteen years. He now seleks admission within ten years of his 
2010 departure. Accordingly, he is inadmissible to !the United States ' under section 
212(a)(9)(B)(i)(II) of the Act for being qnla~lly present in the United States for a period of on~ 
year or more and seeking admission to the United States within1ten years of his last departure. 

Extreme hardship is "not a definable . term of fixed and filflexible content or meaning," . but 
"necessarily depends upon the facts and. circumstances .pecul\ar to each case." Matter ofHwang, 
10 I&N Dec. 448, 451 (BIA 1964). In Ma(ter of Cervantes-Gonzalez, the Board provided a list of 

. factors it ·deemed relevant in ctetermining whether an alien b'as established extreme hardship to a 
qualifying relative. 22 I&N Dec. 560,. 565 (BIA 1999). The f~ctors include the presence of a lawful 
permanent resident or United Sfut~s citiz~n six>use or parent it\ thi,s country; the qualifying relative's 
family ties outside the United States; the eond_itions in the countjy or countries to which the qualifying 
relative would relocate and the ¢xtent oLthe :qualifying relative's ties in such countries; the financial 
impaCt of departure from this country; and significant condition~ of health, particularly when tied to an 
unavailability of suitable medicat care in·the ;country to which ;the qualifying relative would relocate. 
!d. The Board added that not <HI of the: for~going factors ne~d be analyzed in any given case and 
emphasized that the list of factors was not exclusive. !d. at 566. 

f 

The. Board has also held that the common or typical results qf removal and inadmissibility do not 
constitute extreme hardship, an9 has listed certain individual !hardship factors con~idered common 
rather than extreme. These factors incl,ude! economic disadyantage, .loss of current employment, 
inability to maintain one's pn;sent standard of living, inab1ility to pursue a chosen profession, 
separation from family membei:s, severing community ties, ctiltural readjustment after living in the 
United States for many ye~rs, · cultural .adjustment of qualifying relatives who have never lived 
outside the United States, inferior economic ,and educational ~)pportunities in the foreign country, or 
inferior medical facilities in the foreign country. See generally Matter of Cervantes-Gonzalez, 22 
I&N Dec; at 568; Matterof Pilch, 21 I&N Dec. 627,632-33 (BIA 1996); Matter of Ige, 20 l&N Dec. 
880, 883 (BIA 1994); Matter of:Nga,i, 19 I&N Dec. 245; 2.46-47 (Comm'r 1984); Matter of Kim, 15 
I&N Dec. 88, 89.;90 (BIA 1974); Matter of Shaughnessy, 12 I&N Dec. 810,813 (BIA 1968). 

However, though hardships may not be extreme when: considered abstractly or individually, the 
Board has made it clear 'that ''[r]elevant factors, though rtot extreme in themselves, must be 
con~idered in the aggregate in.detemiining whether extreme hardship exists." Matter of 0-J-0-, 21 
I&N Dec. 381, 383 (BIA 1996Y(quoting Matter of Ige, 20 I&~ Dec. at 882). The adjudicator "must 
copsider the entire range of faCtors concerning hardship in th,eir totality and determine whether the 
combination of hardships takes the case beyond those ~ardships ordinarily associated with 
deportation." !d. 
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The actual hardship associated with an abstract hardship factor such as family separation, economic 
disadvantage, cultural readjustment, et ceteni~ differs in nature· and severity depending on the unique 
circumstalices of each case, as does the cumulative hardship a qualifying relative experiences as a 
result of aggregated individual hardships. See, e.g., Matter ofBing Chih Kao and Mei Tsui Lin, 23 
I&N Dec. 45, 51 (BIA 2001) (distinguishing. Matter of Pilch r~garding hardship faced by qualifying 
relatives on the basis of variations in the le~gth of residence In the United States and the ability to 

. ! . . 

speak the · language of the country to whicJI they would relocate). For example, though family 
separation' has been found to be a cominon result of inadmissibility or removal, separation from . ' . 
family living in .the United States can also be 'the most iinporta*t single hardship factor in considering 
hardship in the aggregate. See Salcido-Salcido, 138 F.3d at 1493 (quoting Contreras-Buenfil v. INS, 
712 F.2d 401, 403 (9th Cir. 1983)); but see Matter of Ngai, 19 J&N Dec. at 247 (separation of spouse 
and children from applicant not extreme h~rdship due to conflicting evidence in the record and 
because applicant and spouse· had been voluntarily separated from one another for 28 years). 
Therefore, we consider the totality of the circumstances in det,ermining whether denial of admission 
would result in extreme hardship to a qualifying relative. 

In this case, the applicant's wife, , states that since her husband departed the United 
States two years ago, she has had a very hard time. She states she and the couple's two children have 
lived in the United States their entire live~, and that her parents~ siblings, and friends all live in North 
Carolina. She states that after her husband's ~eparture, she wa~ unable to fmd a job and that they lost 
everything, so she and the couple's two children moved to Mexi~o to be with the applicant. According 
to , the kids could not go to . school in Mexicd: because they do not read or write in 
Spanisfi, and it costs money to go to school in ;Mexico. In additibn, contends she had a 
miscarriage when she was in Mexico. She. states that after she recovered {rom the miscarriage, she 
really wanted to go back to the United States; so she and the ~hildren went to live with her father in 
Charlotte,. North Carolina. She states the: chi\dre·n are back in school, that she again looked for a job, 
and that she had to ask for food stamps for the first ti.qle in her life. . contends that 
because she was still unable to fmd ajob,,she left togo backto Mexico, but left her children with their 
aunt so th~y could keep attending school. She states that · she is living in Mexico now whh her husband· 
and that their children are in the United States. She contends she does not read or write Spanish and 

. I . 

does not understand the customs of Mexico. 

After a careful review ofthe record, thereis insufficienteviden~ to show that the applicant's wife, Ms. 
has suffered or will suffer extreme hardship if her husband's waiver . application were 

denied. If Ms. decides to return to the United State~ without her husband, their situation is 
typical of individuals separated as a result of inadmissibility or exclusion and does not rise to the level 
of extreme hardship based on· the record. Although the AAO is sympathetic to the family's 
circumstances, there is ·insufficient evidence in the record to show' that the applicant's situation is 
u,nique or atypical compared to other fu.divid11als in similar cireumstances. See Perez v. INS, 96 F.3d 
390 (91

h Cir. 1996) (holding that the common results of deportation are insufficient to prove extreme 
. hardship and defining extreme hardship as . hardship that was i unusual or beyond that which would 
normally be expected). Regarding claims that she could not find a job and applied 
for food stamps, there are insufficient. documents in the record to support these claims. 
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does not provide any specifics regarding her purported job searches and she does not provide any 
documentation corroborating her contention tb:at she applied for food stamps: \There is also no letter in 
the record from father corroborating her contention that she and the children lived 
with him for a short time and there is no letter' from the children is aunt substantiating the claim that the 
children currently live with her. Similarly, although. the applicant contends his father was giving Ms .. 

financial assistance, there is nQ letter from the applidmt's father in the record to corroborate 
this cOntention. Although the record contairis documentation from the applicant's former employer 
indicating that the applicant earned $800 p~r month . for land~caping services, there is nonetheless 
insufficient documentation in th~ record addryssing financial hardship. According to the applicant, he 
was self-employed "on tl;le side" and worked part-time performing handyman services. There is no 
evidence in the record, such as copies of tax teturns, addressing the applicant's total wages or income 
when he was in the United States and there is no document~tion addressing the family's regular, 
monthly expenses. Moreover, to the extent , the applicant co~tends suffers from a 
nervous disorder for which she requires Methadone, aside ftom a letter from a substance abuse 
counselor confirming that is taking Methadone; there is no letter from any health care 
professional diagnosing her with any neryous disorder or other~ mental or physical condition. To the 
extent the applicant contends the children do not listen to and that the older daughter 
has started acting out violently against her, there are no docmnents to support this contention. For 
example, th~re are no letters from any teachers, family meP1bers, or counselors addressing any 
difficultie~ the c;ouple's children may ·:be experiencing. Even considering all of these factors 
cumulatively, there is insufficient evidence showing that the hardship · will experience if 
she returns to the United States without her husband amounts to extreme hardship. . ~ 

Furthermore, the record does not show that ....... ,. ..... ~6~ .. ...,z has suffered or will suffer extreme hardship 
if she remains in Mexieo with her husban& Although the AAO acknowledges 
contentions that their children are living {n th;e Uriited States, that she does not read or write Spanish, 
and that she is unfamiliar with Mexican' customs, the record does not show that _ 
relocation to Mexico has been any more 'difficult than wo:W,d normally be expec,ted under the 
circumstances. Considering all of the evid¢nce cumulatively, the record does not show that Ms. 

hardship has been extreme, or that her situation is unique or atypical compared to others 
in similar circumstances. Perez v. INS, supra. 

A review of the documentation in the record faiis to establish the existence of extreme hardship to the 
applicant's wife caused. by the applicant's inadmissibility to the United States. Having found the 
applicant statutorily ineligible for relief, no purpose would be served in discussing whether he merits a 
waiver as a matter of discretion. · 

In proceedings for application for waiver of grounds of inadmissibility, the burden of proving eligibility 
remains entirely with the applicant. See Section 291 of the Act, 8 U.S.C. § 1361. Here, the applicant 
has not met that burden. Accordingly, the appeal will be dismissed. ·· 

ORDER: The appeal is-dismissed. 


