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DATE: JUl Q S 201~FFICE: LAS VEGAS, NV 

U.S. Department of Homeland Security 
U.S. Citizenship and Immigration Service: 
Office of Administrative Appeals 
20 Massachusetts Ave. NW MS 2090 
Washin~on, DC 20. 529-2090 

U.S. citizenship 
and Immigration 
Services 

FILE: 

--------------------------. 
INRE: APPLICANT: 

APPLICATION: Application for Waiver of Grounds of Inadmissibility under section 212(a)(9)(B) of 
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1182(a)(9)(B) 

ON BEHALF OF APPLICANT: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents 
related to this matter have been returned to the office that originally decided · your case. Please be advised 
that any further inquiry that you might have concerning your case must be made to that office. 

Thank you, 

~(...,~ 
Ron Rosenbe 
Acting Chief, Administrative Appeals Office 

www.uscis.gov 
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DISCUSSION: The waiver application was denied by the Field Office Director, Las Vegas, 
Nevada, and the subsequent appeal was dismissed by the Administrative Appeals Office (AAO). 
The matter is now before the AAO on a motion. The motion will be dismissed as untimely filed. 

The regulation at 8 C.F.R. § 103.5(a) states that any motion to reopen and/or reconsider a proceeding 
before the service filed by an applicant or petitioner, must be filed within 30 days of the decision that 
the motion seeks to reopen and/ reconsider, except that failure to file before this period expires may be 
excused in the discretion of the Service where it is demonstrated that a delay was reasonable and was 
beyond the control of the applicant or petitioner. 

The record indicates that the AAO issued its decision on February 26, 2013. The AAO properly 
gave notice to the applicant that she had 30 days to file a motion. The AAO further noted that all 
motions required a filing fee of $630. Despite the instructions provided, counsel for the applicant 
sent the motion with an incorrect filing fee. The motion was returned to counsel on March 28, 2013 
as improperly filed. The motion was properly received on April 25, 2013, 58 days after the decision 
was issued. Accordingly, the motion was untimely filed. 

A failure to file a motion in a timely fashion may be excused in USCIS's discretion where it is 
demonstrated that the delay was reasonable and was beyond the control ofthe applicant or petitioner. 8 
C.P.R. § 103.5(a). However, counsel provides no explanation for why the motion was filed with the 
incorrect filing fee, especially given that the AAO's decision explicitly stated the filing fee was $630. 
As such, the failure to timely file the motion will not be excused in USCIS's discretion. Accordingly, 
the motion will be rejected as untimely filed. 

ORDER: The motion is rejected as untimely filed. 


