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JUN 1 ~ 2013 
INRE: 

APPLICATION: 

Applicant: 

Application for Waiver of Grounds of Inadmissibility pursuant 
212(a)(9)(B)(v) of the Immigration and Nationality Act, 
§ I 182(a)(9)(B)(v). 

ON BEHALF OF APPLICANT: 

INSTRUCTIONS: 

to section 
8 U.S.C . 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the 
documents related to this matter have been returned to the office that originally decided your case. Please 
be advised that any further inquiry that you might have concerning your case must be made to that office. 

If you believe the AAO inappropriately applied the law in reaching its decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen 
with the field office or service center that originally decided your case by filing a Form l-290B, Notice of 
Appeal or Motion, with a fee of $630. The specific requirements for filing such a request can be found at 
8 C.F.R. § 103.5. Do not file any motion directly with the AAO. Please be aware that 8 C.F.R. 
§ 1 03.5(a)( I )(i) requires any motion to be filed within 30 days of the decision that the motion seeks to 
reconsider or reopen. 

Thank you, 

).t~e.t~--y 
Ron Rosen berg 
Acting Chief, Administrative Appeals Office 

www.uscis.gov 



(b)(6)

Page 2 

DISCUSSION: The Administrative Appeals Office (AAO) previously dismissed the applicant's 
appeal regarding the denial of her waiver application, and affirmed that decision in response to 
the applicant's first motion to reopen/reconsider. The applicant has now filed a second motion to 
reopen and reconsider that decision. The motion will be dismissed. 

The applicant is a native and citizen of Mexico who was found to be inadmissible to the United 
States pursuant to section 212(a)(9)(B)(i)(II) of the Immigration and Nationality Act (the Act), 
8 U.S.C. § 1182(a)(9)(B)(i)(II), for having been unlawfully present in the United States for more 
than one year and seeking readmission within 10 years of her last departure from the United 
States, and section 212(a)(6)(C)(i) of the Act, 8 U.S.C. § 1182(a)(6)(C)(i), for misrepresenting a 
material fact to gain admission into the country. The applicant seeks a waiver of inadmissibility 
in order to reside in the United States with her U.S. citizen father and lawful permanent resident 
mother. 

The district director concluded that the applicant had failed to demonstrate extreme hardship to 
her qualifying relatives and denied the application accordingly. See Decision of District 
Director, dated October 15, 2007. The AAO dismissed the applicant's appeal in a decision dated 
July 20, 2010. In a decision dated August 9, 2012, the AAO granted the applicant's motion to 
reopen but reaffirmed the denial of her waiver application. Counsel for the applicant 
subsequently filed a second motion to reopen and reconsider on September 10, 2012. 

A motion to reopen must state the new facts to be proved in the reopened proceeding and be 
supported by affidavits or other documentary evidence. 8 C.F.R. § 103.5(a)(2). A motion to 
reconsider must establish that the decision was based on an incorrect application of law or 
Service policy. 8 C.F.R. § 103.5(a)(3). A motion that does not meet applicable requirements 
shall be dismissed. 8 C.F.R. § 103.5(a)(4). The AAO conducts appellate review on a de novo 
basis. See Soltane v. DOJ, 381 F.3d 143, 145 (3d Cir. 2004). The entire record was reviewed 
and considered in rendering a decision on the motion. 

The applicant has failed to submit any new evidence or state any new facts in her motion. In the 
Form I-290B, counsel states that additional evidence, including "expert analysis" on financial 
and safety issues in Mexico as well as an evaluation by a Licensed Social Worker, will be 
submitted within 30 days. However, unlike appeals, the regulations do not allow for submission 
of evidence after a motion has been filed. See 8 C.F.R. § 103.5. Even if the regulations did 
permit later filing of evidence, counsel has not submitted any further documentation. Also, the 
motion does not show that the AAO's decision was based on an incorrect application of law or 
policy. Therefore, the motion fails to meet the basic requirements of a motion and must be 
dismissed. 

ORDER: The motion is dismissed. 


