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DISCUSSION: The Field Office Director, Ciudad Juarez, Mexico denied the waiver application and 
the matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal Will be 

. dismissed. 

The applicant is a native and citizen of Mexico who was found to be inadmissible to the United States 
pursuant to section 212(a)(9)(B)(i)(II) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 
118Z(a)(9)(a)(i)(ll), for having been unlawfully present in the United States for more than one year and 
seeking readmission within ten years of his last departure from the United States. The record indicates 
that the applicant is the son of a U.S, citizen and the beneficiary of an approved Petition for Alien 
Relative CfofJ!l I-130). The appli~ant seeks a waiver of ii1admissibility pur$uant to section 
212(a)(9)(B)(v) of the Act, 8 U.S.C. § 1182(a)(9)(B)(v), in order to reside in the United States. 

The Field Office Director concluded tbat the applicant failed to establish that extreme hardshjp would be 
imposed on a qualifying relative and denied the Form I.,.601, Application for Waiver of Grounds of 
Inadmissibility (Form I-601), accordingly. See Decision of the Field Office Director, dated September 
17,2009. 

On appeal, the applicant's fathe:r indicates by checking Box B, at Part 2 on the Form I.,.290B, Notice of 
Appeal or Motion (Form I-290B), that he will submit a brief and/or additional evidence to the AAO 
within 30 days. See Form I-290B, received Octob~r 14, 2009. In a letter attached thereto, the 
applicant's father requests an additional 30 days to submit a brief or written statement. The AAO has 
not received a brief or additional evid~nce. The record, therefore, is considered complete as of the date 
of this decision. 

The :record contains, bu:t is not limited to: Form I-290B; various irtuilig:ration applications and petitions; 
letters from the applicant's father; a medical document; a social worker's letter; a loan-related letter; and 
two wire-transfer receipts. The entire record was reviewed and considered in rendering this decision on 
the appeal. 

Section 212(a)(9) of the Act provides: 

(B) Aliens Unlawfully Present.-

(i) In general.- Arty alien (other than an alien lawfully admitted for permanent 
residence) who-

(II) has been unlawfully present in the United States for one year or more, and 
who again seeks admission within 10 yea:rs of the date of such alien's departure or 
r~moval from the United States, is inadmissible. 
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The rec<>rd indicates that the applicant entered. the United States without inspection in April 2004, when 
he was 15 years old, and remained until he voluntarily departed in January or Februaiy 2008/ The 
applicant accrued unlawful presence from June 26, 2006, the date of his eighteenth birthday, to January 
or F~broary 2008, a period in exeess Of one year. As the c,tpplicant is seeking admission within 10 yeats 
of his departure, he was found to be inadmissible pursuant to section 212(a)(9)(B)(i)(II) of the Act, 8 
U.S.C. § 1182(a)(9)(B)(i)(1I). The record supports this finding, the applicant does not contest 
inadmissibility, and the MO concurs that the applicant is inadmissible under section 212(a)(9)(B)(i)(II) 
of the Act. 

A waiver of inadmissibility under section 2l2(a)(9)(B)(v) of the Act is dependent on a showing that the 
bar to admission imposes extreme hardship On a qualifying relative, which includes the U.S. ci.tj~en or 
lawfully resident spouse or parent of the applicant. Hard~hip to the applicant can be considered only 
insofar as it results in hardship to a qualifyipg relative. In the present case, the applicant's father is his 
only qualifying relative. If extreme hardship to a qualifying relative is established, the applicant is 
statutorily eligible for a Waiver, and USCIS then assesses wheth~r a fc,tvorable exercise of discretion is 
warranted. See Matter of Mendez-Moralez, 21 I&N Dec. 296, 301 (BIA 1996). 

Extr~m_e bl3Idship is "not a definable term of fixed and inflexible content or meani.ng," but "necessarily 
depends upon the facts and circumstances pec:wiar to each case." ·Matter of Hwang, · 10 I&N Dec. 448, 
451 (BlA 1964). In Matter of Cervantes-Gonzalez, the. Board provided· a list of factors it deemed relevant 
in determining whether an alien has established extreme hardship to a qualifying relative. 22 I&;N Dec. 
560, 565 (BIA 1999). The factors include the presence of a lawful permanent resident or United States 
citizen spouse or parent in this C01Jfltry; the qualifYing relative's family ties outside the United States; the 
conditions iu tbe country or c;ountries to which the qualifying relative would relocate and the extent of the 
qualifYing relative's ties' in such countries; the (financial impact of dep~e from this country; and 
si~ean:t conditionS of health, particularly when tied to ciil unavailability of suitable medical care· in the 
country to which the qualifying relative would relocate. /d. The Board added that not all of the foregoing 
factors need be analyze.d in any given case and emphasized that the list of factors was not exclusive. /d. 
at 566. 

The Board has c,tlso beld that the common or typical results of removal and inadmissibility do not 
constitut~ extreme hardship, and has listed certain individual hardship factors considered common rather 
than extreme. These factors include: economic disadvantage, loss of current employment, inability to 
maintain one's present standard ofliving, inability to pursue a chosen profession, separation from family 
members, severing community ties, cultural readjustment after living in the United States for many 
years, cultural adjustment of qualifying relatives who have never lived outside the United States, inferior 
economic and educational opportunities in the foreign country, or inferior medi~at fa<;ilities in tbt! 
foreign country. See generally Matter of Cervantes-Gonzalez, 22 I&N Dec: at 568; Matter of Pilch, 21 
I&N -Dec. 6'27, 632-33 (BIA 1996); Mattet of Ige, 20 I&N Dec. 880, 883 (BIA 1994); Matter of Ngai, 19 
I&N Dec. 245, 246-47 (Comln'r 1984); Matter of Kim, 15 I&N Dec. 88, 89-90 (:alA 1974); Matter of 
Shaughnessy, 12 I&N Dec. 810, 813 (BIA 1968). 

1 Th_e recor~ ~onta1ns two different dates of departure from the United States. This inconsistency, however, does not affect 

the applicant's inadmissibility under section 212(a)(9)(B)(i)(II) of the Act. 
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However, though hardships may not be extreme when considered. abstractly or individually, the Board 
has made it cleat . that ''[r]elevant factors, though not extreme ip themselves, mu_st be considered in the 
aggregate in determining whether e}{treme hardship exists.'' Mattet of 0-J-0-, 21 I&N Dec. 381, 383 
(BIA 1996) (quoting Ma:ttet of Ige, 20 I&N Dec: at 882). The adjudicator ''must consider the entire 
range· of factors concerning -hardship in their totality and detennme whether the combination of 
hardships takes the case beyon<f those hardships ordinarily associated with deportation." Jd. 

The actual hardship · associated with an abstract hardship factor such as family separation, economic 
disadvantage, cultural readjustment, et cetera, differs in nattJ,re and severity depending on the unique 
circumstances of each c~se, as does the cumulative hardship a qualifying relative experiences as a result 
of aggregated individual hardships. See, e.g., Matter of Bing Chih Kao and Mei Tsui Lin, 23 I&N Dec. 
45, 51 (BIA 2001) (distinguishing Matter of Pilch regarding hardship f~ced by queilifying relatives on 
the basis of variations in the length of residence in the United States and th:e ability to speak the 
l_anguage of the country to which they would relocate). For example, though family separation has been 
found to be a coihiilon result Of inadmissibility or removal separation from family living in the United 
States can also be the most important single hardship (actor in considering hardship in the aggregate. 
See Salcido-Salcido, l38 F.3d at 1293 (quoting Contreras.,Buenfil v. INS, 712 F.2d 401, 403 (9th Cir. 
1983)); but see Matter of Ngai, 19 I&N Dec. at 247 (separation of spouse and children from applicant 
not extreme hardship due to conflicting evidence in the record and becatJ._se applicant and spouse had 

_been voluntarily sep~rated from one another for 28 years). Therefore, we consider the totality of the 
circumstances in detetrniiling whether denial of admission would result in extreme hardship to a 
qualifying relative. 

The applicant's father is a 45 year"old native of Mexico and citiZen of the United States who asserts 
emotional and economic hardship. He w:rites that he is not going to be able to visit the applicant and it is 

. "impossible to travel or send money to him." As noted by t)le Field Office Director, tbe record contains 
two wire-transfer receipts indicating that the applicant's father has sent money to the applicant in 
Mexico. The record does not, however, contain documentary evidence demonstrating the applicant's 
father's regular income and ·expenses, or any income the applicant may have generated while iil t}le 
United States and contributed to his father's expenses. Going on record without sypporting 
documentary evidence is not sufficient for purposes of meeting the burden of proof in these proceedings. 
Mfltter of Soffici, 22 I&N Dec. 158, 165 (Comm. 1998) (citing Matter of Tteasute Craft of California, 
14 I&N Dec-. 190 (Reg. Comm. 1972)). · The evidence in the record does not demonstrate that the 
appJicant's father is unable to support himself in the applicant's absence, and there is no evidence from 
which the AAO could make a reasonable determination concerning economic hl:!,rdship. 

The applicant's father indicates that separation has been very difficult and he and the applicant want to 
be togetheL He states thl:!,t It is difficult to be calm because, while he knows th_at the l:!,pplicant "is okay," 
he worries "because Mexico is an unstable country with a lot of violence." No country-conditions 
reports for Mexico or related documentary evidence has been submitted for the record. A licensed 
clinical social worker writes )that the applicant's father requested counseling for depression o·n June 16, 
2008 and received a biopsychosocial assessment on June 24, 2008. The letter does not indicate whether 
the l:!,pplica,nt's father received counseling or other treatment. The social worker concludes that the 
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applicant's father has dysthymic disorder and has been experiencing mild to moderate symptoms of . 
depression for between four and five months. According to the Nation~! lnstitutes of Health (NIMH), 
dysthymic disorder is characterized by chronic low-level depression, and a _diagnosis of dy$thymia 
require~ t]Je~,t the patient experience a combination of depressive symptoms for two years or more. 2 The 
social worker adds that it appears the source of the applicant's father's depression is situation'!.l and 
related to the applicant's returning to Mexico, as well as financial stress and health problems. While the 
AAO has considered this evidence, the diagnosis appears to contradict the NIMH's definition and is 
based on self'"reporting by the applicant's father during a single interview in 2008. Addition~lly; tbe 
social worker does' not recommend follow-up therapy, medication, or treatiilent. Concerning his 
physical health, ~ ''patient note" dated June 23, 2008, indicates that the applicant's father has been 
di(!.gnosed with hypertension and type II diabetes. The record contains no other medical or beC!.ltb­
related documents and does not address whether the applicapt's fa,ther has any physical limitations or 
special needs as a result of his conditions or whether he relies in any way on the applicant for his care·. 

" .r . 

The AAO acknowledges that separation from the applicant has cau~ecl clifficult_ies for the applicant's 
father. However, we fmd the evidence in the record insuffiCient to demonstrate that the challenges he 
has encounterecl, wbel1 considered cumulatively, meet the extteme.:hardship Standard. 

The record lacks evidence addressing the possibility of the applicant's father telocatfug to Mexico. 
Though this deficiency w"'s ide11tifjed in the Field Office Direct6r's decision, it remains unaddressed by 
tbe appljcani or his father on appeal. Accordingly, the AAO finds the evidence insufficient to 
demonstrate that the applicant's father would suffer ;extreme hardship were he to relocate to Mexico to 
be with the applicant during the reme~,inder of his temporary period of inadmissibility. 

The applicant has, therefore, failed to demonstrate that the challenges his father ·faces are unusual or 
beyond the common results of removal, Accordingly, the AAO finds that the applicant has failed to 
demonstrate e~treme hardship to a qualifying relative. As the applicant has not established extrellle 
hardship to a qualifying family member no purpose would be served i11 determining whether he merits a 
waiver as a matter of discretion. · 

In application proceedings, it is the applicant's burden to establish eligibility for the immigration benefit 
sought. Section 291 of the Act, 8 .U .S.C. § 136 i. Here, that burden has not been met. 

ORDER: The appeal is dismissed. 

2 NIMH: "Dysthymic Disorder among A<iults." Online Cit http://www.nimh.nih.gov/statistics/lDD ADULT.shtml. . . . ... - - . , .... ··-· -·-··--· .... 


