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DATE: SEP 2 5 2013 OFFICE: ANAHEIM FILE: 

IN RE: Applicant: 

1J.S. pepar1ole_nt ofllo~e~c,t ~ijtr 
U.S. Citizenship and hniiligtatiOn Services 
Office of Administrative Appeals 
20 Massachusetts Ave., N.W., MS 2090 · 
Washjngton, DC 20529-2090 

U.S. Citizenship 
and Immigration 
Services 

APPLICATION: Application for Waiver of Gtoo;nds Of ln~dmissibility under Section 
212(a)(9XB)(v) of the Immigration and :Nationality Act, 8 U.S.C. § 
1182(a)(9)(B)(v) 

ON BEHALF OF APPLICANT: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office (AAO) in your case. 

This is a non-precedent decision. The AAO does not ~nnounce new constructions of law nor establish 
age(l¢y policy throllgh non-precedent d~isions. If you believe the AAO incorrectly applied current law or 
policy to your case or if you seek to present new facts for consideration, yo1,1 rilay fiJe a motion to 
reconsider or a motion to reopen, respeciively. Any motion must be filed on a Notice of Appeal or Motion 
(Form I-290B) within 33 days of the date of this deciSion. Please review the Form 1~290:8 instructions at 

\ 

htty:pwww.uscis.gov/fornts for the latest inforntation on fee, filing location, and .other requirements. 
See. (J.]so 8 C.P.R.§ 103.5. Do not file a motion directly with the AAO. 

Thank you, 

,g~/~~r 
Chief, Administrative Appeals Office 
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DISCUSSION: The waiver application was denied by the International Adjudications Support 
Branch, Anaheim, California on behalf of the Field Office Director, Ciudad Juarez, Mexico and is 
now before the Administrative Appeals Office (AAO) on appeaL The appeal will be dismissed. 

The applicant is a native and citizen of Mexico who was found to be inadmissible to the United 
States under section 212(a)(9)(B)(i)(II) of the Immigration a:Qd Nationality Act (the Act), 
8 U.S,C. §1182(a)(9)(B)(i)(II), for having beeil unlaWfully present in the country for more than 

. one year and se~king readmission within ten years of his departure ftom the United States. .fie 
seeks a waiver of inadmissibility purs\laiJt to sectiop 212(a)(9)(B)(v) of the Act, 8 U.S.C. § 
1182(a)(9)(B)(v), in order to live in the United'States with his lawful permanent re~ident father. 

The Field Office Director concl\lded that the applicant failed to establish that extreme hardship 
would be imposed -on a qualifying relative and denied the Application for Waiver of Grounds of 
Inadmissibility (Form I-601) accordingly. See Decision of the Field Office Dir_ector, dated April 
19,2013. 

Counsel aSserts on appeal that the director had the necessary evidence for a favorable adjudication 
and submits additional evidence on appeal. See Form I-290B, Notice of Appeal ot Motion (Fonn 
I-290B), filed on Ma,y 20, 2013. . . , 

The rerord contains, but is not limited to: Form I-290B; various immigration forms; stat~~nents by 
the applicant, applicant's father, and family members; medical documents~ financial records; 
poli_ce clearapce cJqcuments; and copies of family members' lawful permanent resident cards. The 
entire record was reviewed and considered in rendering a decision on the appeal. 

Section 2l2(a)(9)(B) of the Act provides in pertinent part: 

(i) [A]ny alien (other than ail alien lawfully admitted for permanent ~:esidence) 
·who- . 

(II) has been unlawfully present iiJ t_he United States for one year or 
more, and who again seeks admission within 10 year~ of tlie date of 
such alien's . departure or removal from the United States, is 
inadmissible. 

The record reflects that the applicant entered the United States without inspection in May 2008 
. and returned to Mexico in May 20ll. He is thus inadmissible under section 212(a)(9)(B)(l)(Il) of 
the Act, 8 U.S.C, §1182(a)(9)(B)(i)(II) for having been unlawfully present iil the United States for 
over a year, begirtning on September 22, 2008, when he became age 18, until he departed in May 
2011. Counsel does not contest the inadmissibility. · 
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Section Z12(a)(9)(B)(v) of the Act provides in pertinent part: 

Waiver.-The [Secretary] has sole discretion to wl,live clause {i) in the case of an 
iiil!lli.grant who is the spouse or son or daughter of a. United States citi.zen or of an 
alien lawfully admitted for permanent residence, if it is established to tb.e 
satisfaction of the [S¢cretary] t.hat the refusal of admission to such immigrant alien 
would result in extreme hardship to the citizen or lawfully re~ident spouse or parent 
of such alien. · · · 

Section 212(a )(9)(B)(v) ·of the Act provides tha.t . a wa.iver of the bar to admission is dependent first 
upon a showing. that the bar imposes an extreme hardship on a qua.lifylng family member, whi~h 

,; inc;l~d.es the United States citizen or lawful permanent resident spouse or paren~ of the appli<;ant. 
Hardship to the appliq~nt CflP. be COr.tSidered only insofar as it results in hardship to a qualj(ying 
relative. In the present case, the applicant's father i.s the only qualifying relative. If extreme 
h(lfdship to a quaHfying relative is established, the applicant is statutorily eligible for a waiver, and 
USCIS then assesses whether a favorable exercise of discretion is warranted. See Mc#t~r of 
Mendez'"Moralez, 21 I&N Pee. 296, 301 (BIA 1996). 

Extreme hardship is "not a definable term of fixed artd inflexible content or ltle®ing/' but 
"neGessarily depends upon the facts and circumstances peculiar to each case." Matter of Hwang, 
10 I&N Dec. 448, 451 (BIA 1964). In Matter of Cervantes-Gonzalez, the Board provided a list of 
factors it deemed relevant in detertniliiilg Whether an alien has estaQlisbed extreme hardship to a 
qualifying relative. 22 I&N Dec. 560, 565 (BIA 1999). The factors uiclude the presen® of a :lawful 
pen.nanent resiciei.lt m: U.S. citizen spo1J$e or parent in this country; the qualifying relative's family 
ties outside the United States; the conditions in the country or countries to whiCh .the qualifying 
relative wotild relocate an:d the extent ofthe qualif)ring relative's. ties 4J such countries; the fmancial 
impl,lct of departure from this country;· and significartt conditions of health, particuJady when tied to 
an IJ.P..availability of suitable medical care in' the country to which the qualifying relative would 
relocate. !d. Tbe Board a.dded that not all of the foregoing factors need be analyzed in any given 
ca5e and emphaSized that the list of factors was not exclusive. /d. at 566. 

TJ:te Board. has also held that the common or typical results of removal and inadmissibility do :pot 
constiJ:ute extreme hardship, and has listed certain individual hardship factors considered common 
tathet than extreme. These factors include: economic disadvantage, loss of current efl1ployment, 
inability to maintain one's present standard of living, inability to pursue a chosen profession, 
separation from family members, severing eomrnunity ties, cultura.l readjustment ~fter living in the 
UnHed States for many years, cultural adjustment of qualifying relatives who have nevex: Uved 
outside the United States, inferior economic and educational opportunities in the foreign country; 
or inferior medical facilities in the foreign country. See generally Matter of Cervq.ntes-Gonzalez, 
22 I&N Dec, a.t 568; Matter of Pilch, 21 I&N Dec. 627, 632-33 (BIA 1996)~ Matter of Ige; '20 
I&N Dec, 880, 883 (BIA 1994); Matter ofNgai, 19 I&N Dec. 245, 246-47 (Comrn'r 1984); 
Matter ofkim, 15 I&N Dec. 88,89-90 {BIA 1974); Matter of Shaughnessy, 12 I&N Dec. 810, 813 
(BIA 1968). 
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However, though hardships may not be extreme when considered abstractly or individually, the 
Board has made it dear that "[r]elevant factors, though not extreme in themselves, must be 
considered in the aggregate in detertnining whether extreme hardship exists." Matter of 0-J-0-, 
21 I&.N Dec. 381, 383 (BIA 1996) (quoting Matter of Ige, 20 i&N Dec. at 882). The adjudicator 
"must consider the entire range of factors concerning hardship in their totality and detertnine 
whether the combination of hardships takes the case beyond those h~nlships ordip.arily associated 
with deportation." /d. 

The actual hardship associated with ~Jl. abstract h;udship factor such as family separation, 
economic disadvantage, cultural readjustment, et cetera, differs in nature and severity depending 
on the unique circumstances of each case, as does the cumulative hardship a qualifying relative 
experiences as a result of aggregated individual hardships. See, e.g., Matter of Bing Chih Kao and 
Mei Tsui Lin, 23 I&N Dec. 45, 51 (BIA 2001) (distinguishing }J(ltter of Pilch regarding hardship 
faced by qualifying relatives on the basis of variations in the length of residence in the United 
StMes @d the abiltty to speak the language of the country to whiCh they woulg relocate). For 
example; though family separation has been fou.nd to be a common result of inadmissibility or 
removal, separation from family living in the United States can ~so be tbe most important single 
hardship factor in considering hardship in the aggregate. See Salcido'-Salcido v. l.N.S., 138 F.3d 
1Z9Z (9th Cir. 1995) (quoting Contreras-Bue~fil v. INS, 112 F.2d 401, 403 (9th Cit. 1983)); but 
see Ma~ter of Ngai, 19 I&N Dec. at 247 (separation of spouse an.d children from applicant not 
extreme hardship due to coilflicting evidence in the record and because applica.n.t and spou.se had 
been voluntarily separated from one another for 28 years). Therefore, we consider the totality of 
the circumstances in determining whether den.ial of admission would result in extreme hardship to 
a qualifying relative. 

The appli~mtt's fatber is a 50 year-old native and citizen of Mexico and lawful permanent resident 
of the United States since 1990. The record reflects evidence of the applicant's father's mental 
and physical health and finanCial situation. Through a therapist the applicant's father reports tbat 
without the applicant in the United States, he has trouble sleeping, diffiCulty concentrating on his 
wor.k, no longer enjoys activities he used to, and is constantly sad. The therapist reCommends 
individual or fa.rnily therapy sessions as treatment. According to a medical document from 
December 2012, the applicant's father reports having headaches, dizziness, weakness, and he 
Worries about the applicant in Mexico. Additionally, th.e document reflects that he stopped taking 
medication for blood pressure tWo weeks before his medical _ exam, and after (he ex_<l;In he was 
prescribed medication for headaches and sinusitis. 

A letter from the applicant's father's et;nployer and financial documents indicate that the 
applicant's father is a seasonal agricultural worker and earned between $8,641 ~.nd $13,629 from 
2008 to 2011. Hj~ tax returns show that two ,children are financially dependent on him. The 
record also reflects expenses of.$600 for monthly rent, approximately $100 for mon.thly utilities, 
and a payment of $80 for car insurance, leaving less than approximately $400 a month for other 

\ . . . . 
expenses. The applicant and his father indi~te that if the applicant were to live. in the United 
States, he could help the applicant's father and the family economically. The applicant's Form G-
325 .Qiographic Form shows that he worked in construction and as a stacker while he lived in the 
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United States. The record, Cl!so i_ndicates that the applicant's mother, three siblings, and other 
family members live in Florida. The record does not reflect whether they contribute to the 
applicant's father's income. · 

Although the AAO acknowledges the mentCl!, emotional, and asserted finart~ial "impact that 
applicant's separation has · caused the applicant's fa:theJ:; documents in the record do not support 
finding that he continues to experience mental and emotional h&rdsb_ip &fter requesting and 
receiv(ng treatment The AAO also notes that the applicant's father has fatnily members lJJ ~he, 
United States Who may be able to support him emotionally and financially. The AAO has 
considered in the · aggregate all evidence of separation,.related har<i.s.hip to t4e (lpplicant' s 'father 
and Jir1d.s t.hc,it tlle rec;ord is insufficient to demonstrate that the applicant's father suffers extreme 
hardship without the applicant that is distinguished from. those hardships otdhuitily associated 
with a loved one's removal. -

The applicant and the applicant's father state that they worry about the applicant's safety in 
__ Mexico due to the violence and crime there, Th.e U.S. Department of State's Travel Warning for 

Mexico dated July 12, 2013 corroborate their assertions and notes that u.s. citizerts,should defer 
travel to the st11te of San Luis Potosi, where the applicant resides, according to a crh:n.in&l
clearance letter fto:tn Mexico; Besides .th.e risk of h11rm to the applicant, the record does not 
contain any Claims of hardship that that the applicant's father may e~perience were he to relocate 
to Mexico to be with the applicant. · · 

The AAO considers cumulatively all evidence and assertions of relocation-related hardship to the 
applicant's father, including his length of residence in the United Stll.tes, his abiljty to maintain his 
peimaneiJ.t re~jdent status., his loss of family ties and employment, and safety concerns in Me~.ico. 
Although. the AAO acknowledges the various difficulties in the event the applicant's father 
chooses to relocate to Mexico, the evidence in the record is not sufficient to establish that the 
applicant's fatherwould suffer hardship in the aggregate that would rneet the extreme- hardship 
stanoa.rd . . 

In application proceedings, it is the applicant's burden to est~blish eligibility for the lminigration 
benefit sought. Section291 of the Act, 8 U.S.C. § 1361. Here, thatbiJrden has not been met. 

OIU):ER: The appeal is dismissed. 


