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Date: SEP 2 5 2013 Office: COLUMBUS FILE: 

iN RE: Applicant: 

APPLICATION: Application for Waiver of Grounds of Inadmissibility under section 212(a)(9)(B)(v) of 
the Immigration and Nationality Act, 8 U.S.C. § 1182(a)(9)(B)(v) 

ON lJEHALF OF APPLICANT: 

INStRUCTIONS: . 

Entlosed please find the decision of the Administrative Appeals Office (AAO) in your case. 

This is a non-precedent decision. The AAO does not announce new constructions of t.aw nor esta,blish. 11gency 
policy through Mn-precedent deCisions. If you believe the AAO incorrectly applied current law or policy to 
your case or if you seek to preseot new fact~ for consideration, you may file a motion to reconsider or a 
motion to reopen, respectively. Any motion 'must be filed on ·a, N:otice of Appeal or Motion (Form I-290B) 
within 33 · days of the date of this dedsion. Please review the Form I .. ~90JJ i_pstruct.iolls at 
http://Ww'!.us~is~gov/forms for the latest information on fee, tiling location, and other requirements. 
See .. a/so 8 C.F.R, § 1035. Do not tile a motion directly with the AAO. 

Thank you, 

.~<.·7"'~ 
Ron R.osenberg 
Chief, Administrative Appeals Office 
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· DISCUSSION: The waiver application was denied by the Field Office Director, Columbus, Ohio, 
and is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. 

The applicant is a native and citizen of Mexico who was found to be inadmissible to the United 
States pursuant to section 2l2(a)(9)(6)(i)(JI) of the l.Qunigration and Nationality Act (the Act), 8 
U.S.C. § 1182(a)(9)(B)(i)(II) for having been unlawfully present in the United States for or more 
tha,n one year and seeking readmission within 10 years of her last departure from the United States. 
The applicant seeks a waiver of inadmissibility in order to reside in the United States with her lawful 
permanent resident sp.ouse and U.S. citizen children. 

The field office dire_ctor concluded that the applica,.nt ha,d failed to est:~.bli~h that extreme hardship 
would be imposed on a qualifying relative and denied the Fotrn 1.,601, Application for Waiver of 
Ground!,\ of IJ:ia,dmisisblity,,accordingly. Decision of the Field Office Director, dated March 1,.2013. 

In support of the appeal, counsel for the applicant submits the following: a brief; a letter from the 
applicant's spouse; medical documentation pertaining to the applicant;s children, and 

articles rega~ding family separation; and country condition documenta,tion. The entire 
record wa,s reviewed and considered in rendering this decision. 

Section 212(a)(9) .of the Act provides, in pertinent part: 

(B) Aliens Unlawfully Present-

(i) In general. - Any alien (other than an alien lawfully' admitted for 
permanent residence) wl)o,. 

(I) was unlawfully present in the United States for a 
period of more thCl,Il 180 days but less than 1 
year •.. and again seeks admission within 3 ye~s 
of the date of such alien's departure or removal, 
or 

(II) has been unlawfully present in the United States 
for one year or more, and Who again seeks 
admission within 10 years of the date of such 
alien's departure or removal from the Un_jted 
States, is inadmissible. 

(v) Waiver. - The Attorney Gener!;ll [now the Secretary of Homeland 
Security (Secretary)] has sole discretion to waive cla11se (i) i_n the case of an 
immigrant who is the spouse or sort or daughter of a United States citizen or 
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of an alien lawfully admitted for permanent residence, if it is established to 
the satisfaction of the Attorney General (Secretary) that the . refusal of 
admjssion to such immigrant alien wo~ld result in extreme ha,rdship to the 
citizen or lawfully resident spouse or parent of such alien ... 

The applica,nt entered the United Sta,tes without a~thorization in or around 1989. In 2005, the 
~· applicant departed the United States. Shortly thereafter, in April 2005, she procured entry to the 

United States by presenting her Ohio driver's license. The record indicates that the applicant has not 
departed the United States siQce her last entry in 2.005. See Record of Sworn Statement, dated 
January 7, 2013. In the present case, cthe record reflects that the applica:nt accrued unlawful presence 
from Aprill, 1997 until her departure in 2005. The applicant is therefore inadmissible under section 
212(a)(9)(B)(i)(II) of the Act for having been unlawfully present in the United States. 

A waiver of inadmissibility under section 212(a)(9)(B)(v) of the Act is dependent on a showing that 
the bar to admission imposes extreme hardship on a qualifying relative, wh_ich includes the U.S. 
citizen or lawfully resident spouse or parent of the applicant. The applicant's lawful perll1anent 
resident spouse is the only qualifying relative in this case. Hardship to the applicant or her seven 
U.S. citizen children, born in 1990, 1993, 1995, 2001, 2004 aQd 2007, can be considered only insofa,r 
as it results in hardship to a qualifying relative. If extreme hardship to a qualifying relative is 
established, the applicant is statutorily eligible for a waiver, and USCIS then assesses whether a 
favorable exercise of discretion is warranted. See Matter of Mendez-Moralez, 21 I&N Dec. 296, 301 
(BIA 1996). 

Extreme hardship is "not a definable term of fixed and inflexible content or meaning," but 
''necessarily depends upon the facts and circumstances peculiar to each case." Matter of Hwang, 
10 I&N Dec. 448, 451 (BIA 1964). In Matter of Cervantes-Gonzalez, the Board provided a list of 
factors it deemed tel evant in detennining whether an alien has established extreme hardship· to a 
q~alifying relative. 22 I&N Dec. 560, 565 (BIA 1999). The factors include the presence of a lawful 
permanent resident or United States citiz~n spouse or pa,rent in this country; the· qualifying relative's 
family ties outside the United States; the conditions in the country or COUIJ.tries to whicb the q~&l_ifying 
relative woUld relocate and the extent of the qualifying relative's ties in such countries; the fmancial 
impact of departure from this country; and significant conditions of health, partiCUlarly when tied to an 
unavailability of suitable medical care in the country to which the qualifying relative would relocate. 
/d. The Board a,dded that not all of the foregoing factors need be analyzed in any given case and 
emphasized that the list of factors was not exclusive; /d. at 566. 

Th.e Boa,rd ha._s also held that the common or typical results of removal and inadmissibility do not 
constitute extreme hardship, and has listed certain individual hardship factors considered comrtlort 
rather than extreme. These factors include: economic disadvantage, loss of current employment, 
inability to maintain one's present standard of living, inability to pursue a chosen profession, 
separation from family members, severing community ties, cultural readjustment after living in the 

. United St.ates for many years, cultural adjustment of qualifying relatives who have never lived 
outside the United States, inferior economic and educational opportunities in the foreign countty, or 
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·inferior medical facilities in the foreign country. See generally Matter of Cervantes-Gonzqlez, 22 
I&N bee. at 568; Matter of Pilch, 21 I&N Dec. 627, 632-33 (BIA 1996); Matter of Ige, 20 I&N Dec. 
880, 883 (BIA 1994); Matter of Ngai, 19 I&N Dec. 245, 246..47 (Comm'r 1984); Matter of Kim, 15 
I&N Dec. 88,89-90 (BIA 1974); Matter of Shaughnessy, 12 I&N Dec. 810,813 (BIA 1968). 

However, though hardships may not be extreme when considered abstractly or irtdividually, the 
Board has made it clear that "[r ]elevant factors, though not extreme in themselves, must be 
considered in the aggregate in determin_ing whether e:l{trero~ hardship ~xists.". Matter of O"J·-0--, 21 
I&N Dec. 381,383 (BIA 1996) (quoting Matter of/ge, 20 I&N Dec. at 882). The adjudicator "must 
consider the entire range of factors concerning hardship in their totality and determine whether tbe 
combination of hardships ta.kes the case beyond those hardships ordinarily associated with 
deportation." /d. 

The actual hardship associated with an abstract hardship factor such as family ~eparation, economic 
disadvajltage, cultural readjustment, et cetera, differs in nature and severity depending on the unique 
circumstances of each case, as does the cumulative hardship a qualifying relative experiences a.S a 
result of aggregated individual hardships. See, e.g., Matter of Bing Chih K.ao and Mei Tsui Lin., 23 
I&N Dec. 45, 51 (BIA 2001) (distinguishing Matter of Pilch regarding hardship faced by qualifying 
relatives on the basis of variations in the length of residence in the United States and the ability to 
speak the language of the country to which they would relocate). For example, though family 
separation· has been found to be a common result of inadmissibility or removal, separation from 
family living in the United States can also be the most important single llardsbip factor in 
considering hardship in the aggregate. See Salcido~Salcido v. I.N.S,., 138 F.3d 1292, 1293 (9th Cir. 
1998) (quoting Contreras-Buenfil v. INS, 712 F.2d 401,403 (9th Cir. 1983)); but see Matter ofNgai, 
19 I&N Dec. at 247 (sep4I'ation of spouse and children from applicant not extreme hardship due to 
cortflicting evidence in the record and because applicant and spouse had been voluntarily separated 
from one another for 28 years). Therefore, we consider the totality of the circumstances in 
determining whether denial ofadmission would result in extreme hardship to a qualifying relative, 

the applicant's lawful permanent residen,t spouse contends that he will suffer extreme hardship were 
he to remain in the United States while his wife relocates abroad due to her. inadmissibility. In his 
declaration, the appljca,nt' s spouse explains that he bas been with the applical)t for over 11 yea_rs and 
she is the pillar of the family. He contends that as a result of his wife's inadmissibility, he is anxious 
and depressed and is having a hard time functioning. He further explains that he had an alcohol 
problem in the past and his wife helped him with his addiction and were he to be separated from the 
applicant, he may go back to his addic_tion. In addition, the applicant's spo11se ex;plains that be is a 
masonry worker and his job is oftentimes out of town or 14 hours a day and he needs his wife to care 
for his three young children. He notes that his.children suffer from numerous problems and he needs 
his wife. Moreover, the applicant's spouse maintail)s that were· his wife to relocate abroad, his 
children would experience hardship as a result of long-term separation from. their mother. 
Fina_nd&lly, the applic@t's spouse explains that his wife. worlq; as a hous~k~eper and witho11t her 

. financial contributions, he will not be able to pay the bills. Finally, the applicant's spouse references 
the serious problems in Mexico, including drug and gang related violence, kidnappings, police 



(b)(6)

NON~PRECJ?DENT DECISION 
.Page5 

corruption and a_bu~e, gOVerillJlellt COrrUption, qisciitnination, vioie11ce against WOQlen ~lld 
trafficking, especially in Tamaulipas, the applicant's birthplace. -He worries that his wife will be 
faced with significant, life threatening risks to her personal·Safety. 'See Letter from 

·, - .. 

The AAO acknowledges the applicant's spouse's contention that he ;tnd the children will experience 
elllotional hardship were the applicant to relocate abroad, but the record does not establish the · level 
to which this would affect their life. I11 adQ.itioll, no doClJ_Il:lemation ha_~ been grovtded to ~st~bli~h 
that the applicant's spouse would be unable to ptopetly care for his children 1while continuing to 
fib.anci.a.lly provide for the family. Nor has any documentation been provided on appeal from the 
applicant's children's treating physician outliningtheir current llledicalprogpo~is, the tre~tme11tpl'-\n 
and what assistance they need from the applicant specifically. Nor has any documentation been 

. •' '---· · 

provided esta'blisbi11g the applicant's and her spouse's income and expenses and asSets and 
liabilities, to support the applicant's spouse's conte11tion that he lleeds ' his wife's fma_nci;:ij 
contributions to ensure that all financial obligations ate met. Finally,_ the· articles provided on appeal 
frolll counsel regarding the drug war in Mexico do not estaBlish that the applic~mtspecifically would 
be in danger wete she to return to her home c~mntry. It bas thgs .not been establi~bed t.b.at t.l.te 
applicant's spouse would experience extreme hardship were he to remain in the United States while 
his wife relocates abroa.d i:J.S a result of her inadmissibility. · · ·· 

ln regard~ to relocating abroad to . reside with the applicant, this criterion has not been addressed. As 
such, ·it has :not been established that the applic~wi's spouse, a native of Mexico, would experience 
extreme hardship were he to relocate abroad to reside with the applicant d,:Ie to her inadmissjbility. 

The record, reviewed in its entirety and in light of the Cervantes-Gonzq,lez factors, cited above, does 
not SlJpport a finding that the applicant's spouse will face. extte~e hardship if the applicant is unable 
to reside in the l,.Jnjted States. Rather, the record demonstrates that he ·will face no greater hardship 
thart the unfortunate, but expected, disruptions, inconveniences, apd diffi.c1.,1}ties a,rising whenever a 
~pou~e is removed from the United States and/or refused admission. Although the AAO is not 
insensitive to the applicanfs spouse's situation., the .record does not establish that the hardships he 
Would face rises to the level of "extreme" as contemplated. by statute and case law. · 

In application proeeedings, it is the applicant's. .burden to establish eligibility for the immiw~tion 
be11efit sought. Section 291 of the Act, 8 U.S.C. § 1361. Here, that burden has not been met. 

ORDER: The appeal is dismissed. 


