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The Applicant, a native and citizen of Brazil, seeks a waiver of inadmissibility for fraud or 
misrepresentation, and for unlawful presence. See Immigration and Nationality Act (the Act) 
sections 212(i), 8 U.S.C. § 1182(i), and 212(a)(9)(B)(v), 8 U.S.C. § 1182(a)(9)(B)(v). A foreign 
national seeking to be admitted to the United States as an immigrant or to adjust status to lawful 
permanent residence must be admissible or receive a waiver of inadmissibility. U.S. Citizenship and 
Immigration Services (USCIS) may grant this discretionary waiver if refusal of admission would 
result in extreme hardship to a qualifying relative or qualifying relatives. 

The Director, Hartford, Connecticut Field Office, denied the application. The Director concluded 
that the Applicant did not demonstrate that her U.S. citizen spouse would experience extreme 
hardship if the Applicant were denied admission into the United States. The Director determined 
further that the evidence was insufficient to establish that a favorable exercise of discretion was 
merited in the Applicant's case. 

The matter is now before us on appeal. In the appeal, the Applicant submits additional evidence and 
claims that the record demonstrates that her spouse will experience extreme hardship if she is denied 
admission into the country. She asserts further that the record establishes that she merits a favorable 
exercise of discretion. 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

The Applicant is seeking to adjust status to that of a lawful permanent resident. She has been found 
inadmissible for misrepresentation and for unlawful presence, specifically for procuring admission 
into the country by willful misrepresentation of a material fact, and for having been unlawfully 
present in the country for more than a year and seeking readmission within 10 years of her last 
departure from the United States. 

Section 212(a)(6)(C)(i) of the Act, 8 U.S.C. § 1182(a)(6)(C)(i), renders inadmissible any foreign 
national who, by fraud or willfully misrepresenting a material fact, seeks to procure (or has sought to 
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procure or has procured) a visa, other documentation, or admission into the United States or other 
benefit provided under the Act. Section 212(i) of the Act provides for a waiver of this 
inadmissibility if refusal of admission would result in extreme hardship to the United States citizen 
or lawful permanent resident spouse or parent of the foreign national. 

Section 212(a)(9)(B)(i) of the Act provides that a foreign national who has been unlawfully present 
in the United States for 1 year or more, and who again seeks admission within 10 years of the date of 
departure or removal from the United States, is inadmissible. Under section 212(a)(9)(B)(ii) of the 
Act a foreign national is deemed to be unlawfully present in the United States if she or he is present 
in the United States after the expiration of the period of authorized stay or if she or he is present in 
the United States without being admitted or paroled. Section 212(a)(9)(B)(v) of the Act provides 
that section 212(a)(9)(B)(i) inadmissibility may be waived as a matter of discretion if refusal of 
admission would result in extreme hardship to a U.S. citizen or lawful permanent resident spouse or 
parent. 

Decades of case law have contributed to the meaning of extreme hardship. The definition of 
extreme hardship "is not ... fixed and inflexible, and the elements to establish extreme hardship are 
dependent upon the facts and circumstances of each case." Matter of Cervantes-Gonzalez, 22 I&N 
Dec. 560, 565 (BIA 1999) (citation omitted). Extreme hardship exists "only in cases of great actual 
and prospective injury." Matter ofNgai, 19 I&N Dec. 245, 246-47 (BIA 1984). An applicant must 
demonstrate that claimed hardship is realistic and foreseeable. !d.; see also Matter a,/ Shaughnessy, 
12 I&N Dec. 810, 813 (BIA 1968) (finding that the respondent had not demonstrated extreme 
hardship where there was "no showing of either present hardship or any hardship . . . in the 
foreseeable future to the respondent's parents by reason of their alleged physical defects"). The 
common consequences of removal or refusal of admission, which include "economic detriment ... 
[,] loss of current employment, the inability to maintain one's standard of living or to pursue a 
chosen profession, separation from a family member, [and] cultural readjustment," are insufficient 
alone to constitute extreme hardship. Matter o.l Pilch, 21 I&N Dec. 627 (BIA 1996) (citations 
omitted); but see Matter of Kao and Lin, 23 I&N Dec. 45, 51 (BIA 2001) (distinguishing Matter of 
Pilch on the basis of variations in the length of residence in the United States and the ability to speak 
the language of the country to which the qualifying relatives would relocate). Nevertheless, all 
"[r]elevant factors, though not extreme in themselves, must be considered in the aggregate in 
determining whether extreme hardship exists." Matter o.l Ige, 20 I&N Dec. 880, 882 (BIA 1994) 
(citations omitted). Hardship to the Applicant or others can be considered only insofar as it results 
in hardship to a qualifying relative. Matter o.fGonzalez Recinas, 23 I&N Dec. 467, 471 (BIA 2002). 

II. ANALYSIS 

The issues in this case are whether the Applicant is inadmissible for misrepresentation and unlawful 
presence, and if so, whether she has established that her citizen spouse will experience extreme 
hardship if she is denied admission into the country; and whether the Applicant merits a favorable 
exercise of discretion. The Applicant claims on appeal, that she is not inadmissible for 
misrepresentation. She contends further that the record demonstrates that her spouse would suffer 
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extreme hardship if her application is denied, and that she merits a favorable exercise of discretion. 
The record contains affidavits from the Applicant and her spouse, letters from friends, financial 
documentation, clinical report and medical evidence, and country conditions information. The entire 
record was reviewed and considered in rendering a decision on the appeal. We find, upon review, 
that the Applicant is inadmissible for misrepresentation and unlawful presence. We find further that 
the Applicant has not demonstrated that her spouse will experience extreme hardship if she is denied 
admission into the country. 

A. Inadmissibility under section 212(a)(6)(C)(i) of the Act 

As stated above, the Applicant has been found inadmissible under section 212(a)(6)(C)(i) of the Act 
for fraud or misrepresentation, specifically for procuring admission into the United States by willful 
misrepresentation of a material fact. The Applicant contests her inadmissibility on this ground, 
asserting that she never committed a material misrepresentation. 

A foreign national must establish admissibility "clearly and beyond doubt." See section 
235(b)(2)(A) of the Act, 8 U.S.C. § 1225(b)(2)(A); section 240(c)(2)(A) of the Act, 8 U.S.C. 
§ 1229(c)(2)(A). See also, Kirong v. A1ukasey, 529 F.3d 800, 804 (8th Cir. 2008) (the same is true 
for admissibility in the context of an application for adjustment of status.) Here, although the 
Applicant asserts that she is not inadmissible under section 212(a)(6)(C)(i) of the Act, the record 
supports the finding that the Applicant intended to resume residence and remain in the United States 
when she entered the country in 2008. 

The record reflects that the Applicant was admitted into the United States with a multiple-entry B2 
nonimmigrant visitor visa on July 14, 2001, with authorization to remain in the country for 6 
months. The Applicant did not depart the country after 6 months, and instead remained in the 
country for 5 years before traveling back to Brazil in April 2007. The Applicant used her original 
multiple-entry B2 visitor visa to reenter the United States in August 2008, and she has not departed 
the United States since that time. Although the Applicant asserts generally that she is not 
inadmissible under section 212(a)(6)(C)(i) of the Act, as she never committed a material 
misrepresentation, she provides no explanation or information about her reentry and stay in the 
United States after 2008. We find that the record supports a finding that her intent, when she 
reentered the United States in August 2008 with the B2 visitor visa, was to resume her U.S. 
residence and remain in the United States. The Applicant is therefore inadmissible under section 
212(a)(6)(C)(i) ofthe Act for \Villful misrepresentation of a material fact. 

B. Inadmissibility under section 212(a)(9)(B)(i)(II) ofthe Act 

The Applicant has also been found to be inadmissible under section 212(a)(9)(B)(i)(II) of the Act, 
specifically for having been unlawfully present in the country for more than a year and seeking 
readmission within 10 years of her last departure from the United States. The Applicant does not 
contest the finding of inadmissibility under section 212(a)(9)(B)(i)(II) ofthe Act, and we concur that 
the record supports this finding, in that the Applicant remained in the United States without 
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authorization for more than 1 year before departing the country in 2007, and she sought admission 
in 2008, prior to the passage of 10 years. 

C. Waiver 

The Applicant must demonstrate that refusal of admission would result in extreme hardship to a 
qualifying relative or qualifying relatives, in this case her U.S. citizen spouse. 

The Applicant states in an affidavit that she and her spouse depend on each other for emotional 
support, they have mutual friends and participate in many activities together, and her spouse would 
suffer emotional hardship if they were separated from one another. The Applicant also claims that 
her spouse is unemployed and that he depends on her income from work as a nanny and 
housecleaner. In addition, she asserts that she would be unable to find work in Brazil, which would 
cause her spouse to suffer further financial hardship. 

The Applicant's spouse adds, in his affidavit, that he has been unemployed since May 2012 and that 
he relies on the Applicant financially. Friends claim further, in letters, that the Applicant's spouse is 
devastated by the Applicant's immigration situation. 

The record contains federal income tax documentation, bank statements, an apartment lease, and 
credit card and utility bill evidence. Bills reflect that the couple often incurs late or overdraft fees 
due to late payments or insufficient funds. The financial does not demonstrate that the Applicant 
supports the couple. In addition, the federal income tax evidence contains no employment earnings 
information for the Applicant in 2013, and the documentation shows that the Applicant earned only 
$447.79 in 2014. The couple's 2014 federal income tax return and a Form 1099 miscellaneous 
income form for the Applicant's spouse show further that the Applicant's spouse earned $7500.00 in 
2014, working at his father's electrical contractor business. Also, although the Applicant's spouse 
claims in his affidavit that he has been unemployed since 20 12, federal tax and income evidence 
contained in the record reflects that he earned $33,120 working for his father's electrical business in 
2012. Upon review, the financial evidence in the record is insufficient to demonstrate that the 
Applicant's spouse is financially dependent upon the Applicant, or that he would experience extreme 
financial hardship without the Applicant's income. 

Clinical reports by a licensed clinical social worker also do not demonstrate that the Applicant's 
spouse would experience extreme emotional hardship if the Applicant is denied admission into the 
country. Although clinical reports dated in March 2015 and July 2013 state that the Applicant's 
spouse suffers from symptoms that meet the criteria for a diagnosis of major depression and 
generalized anxiety disorder; the reports lack a detailed discussion or analysis of how these 
conclusions were reached, and the conclusions appear to be based on self-reported medical and 
socio-economic complaints by the Applicant's spouse. The record contains no evidence 
demonstrating that the Applicant's spouse has been treated for his reported medical conditions, 
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including headaches, vomiting, and nausea; diarrhea; and back, neck, shoulder and knee problems.' 
The clinical reports also lack a detailed discussion regarding the severity, frequency, or effect of the 
medical symptoms on the spouse's life and routines. Self-reported complaints indicating that the 
Applicant's spouse is unable to concentrate or complete tasks, and that he is unemployed due to 
worries about the Applicant's immigration situation are also not discussed in detail or analyzed in 
the clinical reports. Further, as discussed above, evidence reflects that the Applicant's spouse did 
work in 2014. The record also does not establish that the opinions contained in the clinical reports 
regarding financial and relocation hardship that the spouse would experience if the Applicant were 
not allowed to remain in the United States, are areas within the clinical worker's area of expertise. 

With regard to relocation, the Applicant states that her spouse has lived in the United States his 
entire life and that all of his family is in the United States. The Applicant claims that she and her 
spouse would be unable to find work in Brazil, and that it would be difficult for her spouse to adapt 
to the culture, dialect, and inferior economic and medical system in Brazil. She also asserts that she 
and her spouse would like to start a family, and that the medical and education system in Brazil 
would be inferior to that of the United States. The Applicant's spouse asserts similarly, in his 
affidavit, that he would be separated from his parents and siblings if he went to Brazil. He claims 
that he would worry about his parents if they were separated, and that his mother has cancer. In 
addition, he states that although he has knowledge of the Portuguese language, he would be unable 
to learn the Brazilian dialect, and he and the Applicant would have difficulty finding work due to 
their age and education level. 

Although evidence demonstrates that the Applicant's spouse is a native citizen of the United States, 
the record contains no evidence to corroborate claims regarding his mother's illness, and the record 
is insufficient to demonstrate that he would experience emotional hardship beyond that normally 
experienced upon separation from family upon relocation. Country conditions evidence contained in 
the record also does not indicate that individuals with an ability to speak Portuguese are not able to 
understand the language in Brazil. The country conditions evidence also does not reflect that the 
Applicant's spouse specifically would be unable to find work in Brazil, and the information states 
that free public education is available at all levels, In addition, the country conditions indicate that 
hospitals in Brazil are government funded and widely available, and that hospitals and clinics offer 
good medical service. 

Upon review we find that the record contains insufficient evidence to demonstrate that the 
Applicant's spouse would experience hardship that would rise above the common results of removal 
or inadmissibility to the level of extreme hardship if the Applicant is denied admission into the 

1 The medical evidence in the record reflects that the Applicant's spouse was treated for eye pain in January 20 15; 
however the record does not indicate the severity of the injury, that it is ongoing, or that the Applicant's spouse would 
experience hardship due to the injury. The record also contains medical evidence for the Applicant's father; however, 
her father is not a qualifying relative because he is not a U.S. citizen and does not have lawful permanent resident status 
in the United States. The record contains no evidence demonstrating that the Applicant's father's condition would cause 
the Applicant's spouse to experience hardship in the Applicant's absence. 
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United States. The record does not demonstrate that the Applicant's spouse is financially dependent 
upon the Applicant. The record also does not establish that the Applicant or her spouse would be 
unable to find work in Brazil, or that the Applicant's spouse would be unable to obtain medical care 
in Brazil if needed. In addition, the record contains insufficient evidence to establish that the 
Applicant's spouse would experience extreme health-related or emotional hardship if the Applicant's 
Form I-601 is denied. While we acknowledge that the Applicant's spouse would experience 
emotional hardship if the Applicant is denied admission into the country, the evidence in the record 
does not demonstrate the severity of this hardship, how it would affect his daily life, or that the 
emotional hardship would rise above the common results of removal or inadmissibility. Considering 
the evidence in the aggregate, the record is insufficient to establish that the Applicant's spouse 
would experience extreme hardship if the Applicant is denied admission into the country. 

Having found the Applicant ineligible for relief, we find no purpose would be served in discussing 
whether the Applicant merits a waiver as a matter of discretion. 

III. CONCLUSION 

The Applicant has the burden of proving eligibility for a waiver of inadmissibility. See section 291 
ofthe Act, 8 U.S.C. § 1361. The Applicant has not met that burden, in that she has not demonstrated 
that her citizen spouse would experience extreme hardship if she is denied admission into the United 
States. 

ORDER: The appeal is dismissed. 
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