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The Applicant, a native and citizen of Mexico, seeks a waiver of admissibility based on an exception. 
See Immigration and Nationality Act (the Act) section 212(a)(9)(C)(iii), 8 U.S.C. § 1182(a)(9)(C)(iii). 
A foreign national seeking to be admitted to the United States as an immigrant or to adjust status to 
lawful permanent residence must be admissible or receive a waiver of inadmissibility. The Applicant is 
the beneficiary of an approved self-petition, under the Violence Against Women Act (VAWA), as an 
abused spouse of a U.S. citizen. U.S. Citizenship and Immigration Services (USCIS) may grant this 
discretionary waiver to a VA W A self-petitioner if there is a connection between the foreign national's 
battery or subjection to extreme cruelty and the foreign national's removal, departure from the United 
States, reentry or reentries into the United States, or attempted reentry into the United States. 

The Field Office Director, Spokane, Washington, denied the application. The Director found the 
Applicant inadmissible pursuant to section 212(a)(9)(B)(i)(II) of the Act, U.S.C. § 
1182(a)(9)(B)(i)(II), for having been unlawfully present in the United States for more than one year, 
and under section 212(a)(9)(C)(i)(l) of the Act, 8 U.S.C. § 1182(a)(9)(C)(i)(l), for entering the 
United States without being admitted after having accrued unlawful presence in the United States for 
an aggregate period of more than one year. The Director determined that because the dates and 
manner of the Applicant's entries to the United States could not be established, the Applicant was 
not eligible for a waiver under section 212(a)(9)(C)(iii) of the Act since she did not establish a 
connection between her subjection to battery or extreme cruelty and her immigration violations. 

The matter is now before us on appeal. In the appeal, the Applicant submits additional evidence and 
claims that the Director erred by finding that she had not established when she departed and 
reentered the United States and finding that her departure and reentry were not connected to the 
abuse perpetrated by her U.S. citizen spouse. 

\ 

Upon de novo review, we will dismiss the appeal as the Applicant has not established that her 
departure from the United States and reentry without inspection are connected to the extreme cruelty 
she suffered. 

.1. LAW 
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The Applicant is seeking to adjust status to lawful permanent resident and has been found 
inadmissible for unlawful presence and for entering the United States without being admitted after 
having accrued unlawful presence in the United States for an aggregate period of more than one 
year. Specifically, the Applicant entered the United States without inspection in 1997 and remained 
until she departed in 2004. The Applicant then reentered the United States without inspection or 
admission. Section 212(a)(9) of the Act states in pertinent part: 

(B) Aliens Unlawfully Present.-

(i) In general. - Any alien (other than an alien lawfully admitted for permanent 
residence) who-

(II) has been unlawfully present in the United States 
for one year or more, and who again seeks 
admission within 10 years of the date of such 
alien's departure or removal from the United 
States, is inadmissible. 

(C) Aliens unlawfully present after previous immigration violations.-

(i) In generaL-Any alien who-

(I) has been unlawfully present in the United States for an 
aggregate period of more than 1 year, or 

(II) has been ordered removed under section 235(b)(l), 
section 240, or any other provision of law, 

and who enters or attempts to reenter the United States 
without being admitted is inadmissible. 

(ii) Exception.- Clause (i) shall not apply to an alien seeking admission more 
than 10 years after the date of the alien's last departure from the United States 
if, prior to the alien's reembarkation at a place outside the United States or 
attempt to be readmitted from a foreign contiguous territory, the Secretary has 
consented to the alien's reapplying for admission. 
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(iii) Waiver.-The Secretary of Homeland Security may waive the application 
of clause (i) in the case of an alien who is a VA W A self-petitioner if there is a 
connection between--

(I) the alien's battering or subjection to extreme cruelty; and 

(II) the alien's removal, departure from the United States, reentry or 
reentries into the United States; or attempted reentry into the United 
States. 

II. ANALYSIS 

The issue presented on appeal is whether the Applicant has established that her departure from the 
United States and reentry without inspection are connected to the abuse she experienced. The Applicant 
J:llaintains that on two occasions she traveled to Mexico to visit ill family members and then returned to 
the United States because her U.S. citizen spouse urged her to return. The evidence in the record does 
not establish a connection between her battering or subjection to extreme cruelty and her departure 
and reentry or reentries into the United States. 

A. Inadmissibility 

As stated above, the Applicant has been found inadmissible under section 212(a)(9)(B)(i) ofthe Act 
for unlawful presence and 212(a)(9)(C)(i)(I) of the Act. Specifically, the Applicant entered the 
United States without inspection in 1997 and remained until June 2004, when she traveled to 
Mexico, and then reentered the United States without inspection or admission. The Applicant 
initially indicated on the Form I-360 that she had last entered the United States in 2005 
without inspection, was detained at the border, and returned to Mexico, and she later entered through 
an inspection point by presenting her photo identification. In a subsequent statement and on appeal, 
the Applicant contends that she reentered the United States in 2004 by presenting a 
Washington state driver's license at the California, Port of Entry, where she states she 
was accompanied by her son. A declaration from the Applicant's youngest son states that he recalls 
traveling to Mexico with the Applicant in 2004 when he was years old, that they returned to the 
United States in 2004, and that he believes he had showed an ID to enter the United States. 
USCIS records show that the Applicant was apprehended after attempting to enter the United States 
m 2004, but provide no further detail. 

The Applicant maintains that her reference on Form I-360 to entry in 2005 was an error and 
that it was actually 2004, but she has presented no documentation or other evidence of 
having been inspected and admitted at a port of entry, and USCIS records do not indicate that the 
Applicant was inspected and admitted or that when she was apprehended in 2004, that she had 
sought admission at a port of entry rather that entering without inspection. A foreign national 
seeking admission must establish admissibility "clearly and beyond doubt." Sections 235(b)(2)(A) 
and 240( c )(2)(A) of the Act. The same is true for demonstrating admissibility in the context of an 
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application for adjustment of status. Kirong v. Mukasey, 529 F.3d 800, 804 (8th Cir. 2008); 
Rodriguez v. Mukasey, 519 F.3d 773, 776 (8th Cir. 2008); Blanco v. Mukasey, 518 F.3d 714, 720 
(9th Cir. 2008). We will therefore not disturb the Director's finding of inadmissibility for having 
reentered the United States without inspection or admission after having been unlawfully present in 
the United States for an aggregate period of more than one year. 

B. Waiver 

For a waiver under section 212(a)(9)(C)(iii) of the Act, the Applicant must demonstrate there is a 
connection between her battering or subjection to extreme cruelty and her departure and reentry or 
reentries into the United States. With the Form 1-601, the Applicant submitted a declaration, 
information about domestic abuse, and letters of support. The record also contains civil documents, 
including her spouse's death certificate, indicating that he died of cancer in 2009 in Panama. With 
the appeal, the Applicant submits an updated declaration from herself and statements from her sons 
and her mother, school records for her sons, and medical records from Mexico for herself in 2004 
and her son in 1997. 

In her statements the Applicant describes instances of physical and emotional abuse by her U.S . 
citizen spouse and asserts that her world revolved around him and that she felt she had no choice but 
to return from Mexico when he pressured her to come back. She maintains that in 1997 she went to 
Mexico because her mother notified her that her oldest son was ill, and that her spouse encouraged 
her to go, but then continuously asked her to return to the United States because he needed her. The 
Applicant states that she returned to Mexico in June 2004 because her father was ill, and that again 
her spouse encouraged her to go but then pressured her to return to the United States. She states that 
while she was in MexiCo her spouse made her feel guilty to be there with her youngest son, whom 
the spouse treated as his own child, that he made her feel it was her responsibility to return to the 
United States with the child, and that it was because of her spouse's insistence that she returned to 
the United States. The Applicant states that in addition to encouraging her trips to Mexico, her 
spouse paid for the trips. The Applicant asserts that her spouse wanted her to be away so he could 
continue aff~irs with other women, but then continually contacted her to return to the United States. 
The Applicant also states that a few months after her return to the United States in 2004, she 
and her spouse separated permanently. 

Evidence in the record is insufficient to establish that the Applicant's 2004 departure from the 
United States and reentry without inspection were connected to the extreme cruelty she suffered. 

. ' Statements in the record show that the Applicant went to Mexico in 2004 because her father was 
sick. In her January 20-15 statement the Applicant states she "probably would not have returned" to 
the United States in 2004 if she had not been married and her spouse were not close to her youngest 
son, but there is no indication that when she went to Mexico at that time she had not otherwise 
intended to return to her residence in the United States. Furthermore, the Applicant states that she 
had long intended to bring her other children to reside with her the United States, and in 2004, one of 
her older sons did travel with her and began residing in the United States. There is also no indication 
that the Applicant intended to reenter the United States other than without inspection, as she did not 
possess a visa or other documentation allowing her to reenter the United States lawfully. The 
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Applicant states that her spouse discussed bringing her children in Mexico to the United States, and 
letters from her spouse's relatives indicate that the spouse had intended to help the Applicant obtain 
lawful status, but there is no evidence that he used the Applicant's immigration status or that of her 
children to cause her to depart and then reenter the United States. 

As the Applicant has not demonstrated a connection between her 2004 departure or reentry into the 
United States and the abuse she suffered, we need not consider whether the Applicant warrants a 
waiver in the exercise of discretion. 

III. CONCLUSION 

The Applicant has the burden of proving eligibility for a waiver of inadmissibility. See section 291 
of the Act, 8 U.S.C. § 1361. The Applicant has not met that burden. Accordingly, we dismiss the 
appeal. 

ORDER: The appeal is dismissed. 

Cite as Matter of A-M-D-B-, ID# 16830 (AAO Aug. 26, 2016) 
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