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The Applicant, a native and citizen of Mexico, seeks an exception to her inadmissibility for unlawful 
presence and a waiver for subsequently reentering the United States without admission. See 
Immigration and Nationality Act (the Act) section 212(a)(9)(B)(iii), 8 U.S.C. § 1182(a)(9)(B)(iii); 
section 212(a)(9)(C)(iii) of the Act, 8 U.S.C. § 1182(a)(9)(C)(iii). A foreign national seeking to be 
admitted to the United States as an immigrant or to adjust status to that of a lawful permanent resident 
must be admissible or receive an exception or waiver of inadmissibility. U.S. Citizenship and 
Immigration Services (USCIS) may grant an exception or waiver if the foreign national has 
experienced battery or extreme cruelty which is connected to unlawful presence or reentry into the 
United States. 

The Field Office Director, Chicago, Illinois, denied the Form I-601. The Director concluded that the 
Applicant was inadmissible under section 212(a)(9)(B)(i)(II) of the Act for having been unlawfully 
present in the United States for more than one year, and section 212(a)(9)(C)(i)(I) of the Act for 
subsequently reentering the United States without being admitted. The Applicant's Form I-360, 
Petition for Amerasian, Widow( er), or Special Immigrant was approved as a self-petitioning spouse of 
an abusive U.S. citizen. However, the Director determined that the Applicant did not establish that 
there was a connection between the abuse she experienced and her unlawful presence and reentry to the 
United States. · 

The matter is now before us on appeal. In the appeal, the Applicant submits additional evidence and 
reiterates that her departure from and reentry into the United States was caused by the abuse she 
suffered from her now ex-husband. 

Upon de novo review, we will sustain the appeal. 

I. LAW 

The Applicant is seeking to adjust status to that of a· lawful permanent resident and has been found 
inadmissible for unlawful presence and reentering the United States without being admitted after 
having been unlawfully present in the United States for more than one year. Section 212(a)(9)(B)(i) 
of the Act, 8 U.S.C. § 1182(a)(9)(B)(i), provides that a foreign national who has been unlawfully 
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present in the United States for one year or more, and who again seeks admission within 10 years of 
the date of departure or removal from the United States, is inadmissible. Section 212(a)(9)(B)(ii) of 
the Act, 8 U.S.C. § 1182(a)(9)(B)(ii), provides that a foreign national is deemed to be unlawfully 
present in the United States if present in the United States after the expiration of the period of 
authorized stay or is present in the United States without being admitted or paroled. 

Section 212(a)(9)(B)(iii) ofthe Act, 8 U.S.C. § 1182(a)(9)(B)(iii), provides for exceptions to section 
212(a)(9)(B)(i) inadmissibility, including for battered women and children. The exception for 
battered women and children requires a "substantial connection" between the battery or extreme 
cruelty and the foreign national's unlawful presence. See section 212(a)(9)(B)(iii)(IV) of the Act 
(referencing section 212(a)(6)(A)(ii) of the Act, 8 U.S.C. § 1182(a)(6)(A)(ii)); see also 
Memorandum from Donald Neufeld, Acting Associate Director for Domestic Operations 
Directorate, et al., Consolidation of Guidance Concerning Unlawful Presence for Purposes of 
Sections 21 2(a)(9)(B)(i) and 21 2(a)(9)(C)(i)(I) of the Act 32 (May 6, 2009), 
https://www. uscis.gov/sites/default/files/USCIS/Laws/Memoranda/Static _Files_ Memoranda/2009/ 
revision _redesign_ AFM.PDF. 

Section 212(a)(9)(C)(i)(I) of the Act, 8 U.S.C. § 1182(a)(9)(C)(i)(I), states that a foreign national 
who has been unlawfully present in the United States for an aggregate period of more than one year 
and who enters or attempts to reenter the United States without being admitted is inadmissible. 
Section 212(a)(9)(C)(iii) of the Act, 8 U.S.C. § 1182(a)(9)(C)(iii), provides that section 
212(a)(9)(C)(i) inadmissibility may. be waived as a matter of discretion in the case of a foreign 
national who is a Violence Against Women Act (VA WA) self-petitioner if there is a connection 
between the abuse and the foreign national's removal, departure from the United States, reentry or 
reentries into the United States, or attempted reentry into the United States. 

II. ANAL YSJS 

The issues on appeal are whether the Applicant is inadmissible and whether the Applicant's 
immigration violations were connected and, for unlawful presence purposes, substantially connected 
to the battery or extreme cruelty she experienced. We find that the record supports the findings of 
inadmissibility. 1 On appeal, the Applicant submits a brief and additional evidence including, but not 
limited to: an updated, detailed affidavit from the Applicant; an affidavit from her father; documents 
on the cycle of violence; documents addressing protective orders for victims of domestic violence; 
several letters of support; a letter from her church; and documents from her school. We have 
considered all the evidence in the record. 

The totality. of the evidence, including the additional evidence submitted on appeal, now 
demonstrates that the Applicant's unlawful presence was connected to the abuse she suffered from 
her ex-husband and her departure and reentry into the United States were substantially connected. 

1 The record establishes that the Applicant entered the United States without inspection in 1999, departed the country in 
October 2007, and reentered the country in November 2007. 
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Additionally, the evidence shows that the Applicant warrants a waiver of inadmissibility as a matter 
of discretion. See Matter of Mendez-Moralez, 21 I&N Dec. 296, 299 (BIA 1996). 

III. CONCLUSION 

The Applicant has the burden of proving eligibility for an exception and a waiver of inadmissibility. 
See section 291 of the Act, 8 U.S.C. § 1361. The Applicant has met that burden and warrants a 
favorable exercise of discretion. 

ORDER: The appeal is sustained. 

Cite as Matter ofS-M-G-, ID# 12600 (AAO Dec. 7, 2016) 
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