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The Applicant, a native and citizen of the Dominican Republic, seeks a waiver of inadmissibility for 
unlawful presence and fraud or misrepresentation. See Immigration and Nationality Act (the Act) §§ 
212(a)(9)(B)(v), 8 U.S.C. § 1182(a)(9)(B)(v), and 212(i), 8 U.S.C. § 1182(i), respectively. A foreign 
national seeking to be admitted to the United States as an immigrant or to adjust status to lawful 
permanent residence must be admissible or receive a waiver of inadmissibility. U.S. Citizenship and 
Immigration Services (USCIS) may grant this discretionary waiver for fraud or misrepresentation to 
self-petitioners under the Violence Against Women Act (VAWA) if refusal of admission would result 
in extreme hardship to the self-petitioner or to a qualifying relative or qualifying relatives. A VA W A 
self-petitioner can claim an exception from inadmissibility under section 212(a)(9)(B)(i) of the Act, 
8 U.S.C. § 1182(a)(9)(B)(i), for unlawful presence if she or he can establish a substantial connection 
between· the battery or extreme cruelty suffered, the unlawful presence, and his or her departure from 
the United States. 

The Field Office Director, Hartford, Connecticut, denied the application. The Director concluded 
that the Applicant, a VAWA self-petitioner, was inadmissible under section 212(a)(6)(C)(i) of the 
Act, 8 U.S.C. § 1182(a)(6)(C)(i), for fraud or misrepresentation and under section 212(a)(9)(B)(i) of 
the Act for unlawful presence. The Director found that the Applicant had not demonstrated that she 
or her children would experience extreme hardship if she is refused admission, as required for the 
section 212(i) waiver. The Director further found that the Applicant did not qualify for an exception 
to inadmissibility under section 212(a)(9)(B) of the Act becau,se she did not establish a substantial 
connection between the battery or extreme cruelty and her violation of the terms of a nonimmigrant 
visa and concluded that she was ineligible for a waiver of unlawful presence because she did not 
have a qualifying relative. 

The matter is now before us on appeal. The Applicant argues that she is not inadmissible under 
section 212(a)(9)(C)(i) of the Act for reentry without inspection after having accrued unlawful 
presence because she reentered the United States after presenting a photo-switched passport. She 
further· argues that if she were found inadmissible, she has established a connection between the 
battery and extreme cruelty she experienced and her reentry to the United States. Regarding the 
section 212(i) waiver, she maintains that she demonstrated that her children woul<,i suffer extreme 
hardship if she is refused admission. ' 
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Upon de novo review, we will dismiss the appeal. 

I. LAW 

The Applicant is seeking to adjust status to that of a hiwful perrrianent resident and has been found 
inadmissible under section 212(a)(9)(B)(i) of the Act for unlawful presence and section 
212(a)(6)(C)(i) of the Act for fraud or misrepresentation. Specjfically, she stated that she obtained 
entry into the United States in March 1993 by presenting a passport belonging to someone else and 
that she had departed in June 2001 and reentered in May 2002 by presenting someone else's 
passport. · The accrual of unlawful presence for the purpose of inadmissibility under section 
212(a)(9)(B)(i) of the Act begins no earlier than the effective date of the amendment enacting this· 
section, April1, 1997. The Applicant therefore accrued four years of unlawful presence from April 
1997 until her June 2001 departure. 

Section 212(a)(9)(B)(i) of the Act, 8 U.S.C. § 1182(a)(9)(B)(i), provides that a foreign national who 
has been unlawfully present in the United States for one year or more, and who again seeks 
admission within 10 years of the date of departure or removal from the United States, is 
inadmissible. Section 212(a)(9)(B)(ii) of the Act provides that a foreign national is deemed to be 
unlawfully present in the United States if present in the United States after the expiration of the 
period of authorized stay or is present in the United States without being admitted or paroled. 
Section 212(a)(9)(B)(iii)(IV) of the Act, 8 U.S.C. § 1182(a)(9)(B)(iii)(IV), provides that a VAWA 
self-petitioner can claim an exception from inadmissibility under section 212(a)(9)(B)(i) of the Act if 
she or he can establish a substantial connection between the battery or extreme cruelty suffered, the 
unlawful presence, and his or her departure from the United States. See USCIS Adjudicator's Field 
Manual chapter 40.9.2(b )(2)(E). 

Section 212(a)(9)(B)(v) of the Act provides that section 212(a)(9)(B)(i) inadmissibility may be 
. waived as a matter of discretion if refusal of admission would result in extreme hardship to a U.S. 
citizen or lawful permanent resident spouse or parent. 

Regarding her inadmissibility for fraud or misrepresentation, the record shows that the Applicant 
obtained entry into the United States in March 1993 and May 2002 by presenting a passport 
belonging to someone else. Section 212(a)(6)(C)(i) of the Act renders inadmissible any foreign 
national who, by fraud or.:willfully misrepresenting a material fact, seeks to procure (or has sought to 
procure or has procured) a visa, other documentation, or admission into the United States or other 
benefit provided under the Act. 

Section 212(i) of the Act provides for a waiver of this inadmissibility if refusal of admission would 
result in extreme hardship to the United States citizen or lawful permanent resident spouse or parent of 
the f9reign national, or in the case of a VA WA self-petitioner, to herself or to her United States citizen 
or lawful permanent resident spouse or qualified foreign national parent or child. 

II. ANALYSIS 
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The issues on appeal are whether the Applicant is inadmissible under section 212(a)(9)(B) of the Act 
for unlawful presence, whether she qualifies for a waiver of this ground of inadmissibility, and 
whether she qualifies for a waiver under section 212(i) of the Act for fraud or misrepresentation. 
The Applicant does not contest her inadmissibility for fraud or misrepresentation, a finding 
supported by the record, and she asserts that she~ qualifies for a section 212(i) waiver because her 
children would suffer extreme hardship if she relocates abroad. She states that she is not 
inadmissible under section 212(a)(9)(C)(i) of the Act for reentry without inspection after accruing 
unlawful presence and that if she were found inadmissible, she qualifies for a waiver because has 

) . 

established a corinecHon between the. battery and extreme cruelty she experienced and her reentry to 
the United States. The Director did not find the Applicant inadmissible under section 212(a)(9)(C), 
but rather under section 212(a)(9)(B)(i) for unlawful presence. We find that although the record 
indicates there was a connection between the abuse the Applicant suffered and her unlawful presence 
from 1998 to 2001, she has not established a connection between the abuse and her 2001 departure 
and therefore does not qualify for an exception under section 212(a)(9)(B)(iii) of the Act. The 
Applicant is therefore inadmissible under section 212(a)(9)(B)(i), and she does not have a U.S. 
citizen or lawful permanent resident spouse or parent qualifying relative, a requirement for a waiver 
of inadmissibility under section 212(a)(9)(B)(v). As she is inadmissible for unlawful presence and is 
not elig~ble for a waiver, we need not determine whether the Applicant demonstrated extreme 
hardship to herself or her children, as required for a section 212(i) waiver of inadmissibility. 

With the waiver application the Applicant submitted a statement from herself, letters from a licensed 
clinical social worker, letters confirming the enrollment of her children in school, divorce records, 
and copies of civil and immigration documents. On appeal, she submits a letter. 

A. Inadmissibility 

The Applicant was found inadmissible under section 212(a)(9/(B)(i) of the Act for having been 
unlawfully present in the United States for more than one year. Section 212(a)(9)(B)(iii) provides 
that an approved VA WA self-petitioner can claim an exception for inadmissibility under section. 
212(a)(9)(B)(i) if she can establish a substantial connection between the abuse she suffered and her 
unlawful presence and departure from the United States. The record indicates that the Applicant began 
living with the Applicant in 1998 and that their son was born in According to a 
psychological evaluation submitted with the waiver application, the Applicant felt trapped in an 
abusive relationship with her spouse and felt compelled to stay in the marriage because of his threats 
and her fear that she would not be able to be a part of her children's lives if she were to be deported. 
The Applicant states that the abuse began shortly after her son was born in However, although 
a direct connection exists between the abuse the Applicant suffered and her unlawful presence, she has 

1 
On appe~l, the Applicant claims she is not inadmissible under section 212(a)(9)(C)(i) for reentry without inspection 

after accruing unlawful presence, but, as stated above, the Director did not find. that this ground of inadmissibility 
applied, but found the Applicant inadmissible under section 212(a)(9)(B) of the Act for having ~ccrued unlawful 
presence from April1, 1997 until her 2001 departure. 
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not established that her departure in 2001 was connected to the abuse. The May 2012 statement from 
the Applicant indicates that she had left the United States and returned to the Dominican Republic in 
2001 because she received news that her father had passed away. As the Applicant has not 
established the connection between the battery and extreme cruelty she suffered and her unlawful 
presence and departure from the United States, she does not meet the requirements for the VA W A 
exception for inadmissibility for unlawful presence. 

B. Waiver 

Section 212(a)(9)(B)(v) of the Act provides that section 212(a)(9)(B)(i) inadmissibility may be 
waived as a matter of discretion if refusal of admission would result in extreme hardship to a U.S. 
citizen or lawful permanent resident spouse or parent. As the record does not contain any evidence 
establishing that the Applicant has a qualifying relative for purposes of a waiver of inadmissibility 
under section 212(a)(9)(B)(v) of the Act, she cannot establish eligibility for a waiver to this bar to 
admissibility. 

III. CONCLUSION 

The Applicant has the burden of proving eligibility for a waiver of inadmissibility. See section 291 
of the Act, 8 U.S.C. § 1361. The Applicant has not met that burden. She does not qualify for the 
VA W A exception for inadmissibility for unlawful presence, nor does she have a qualifying relative 
for a waiver for unlawful presence. Accordingly, we dismiss the appeal. 

ORDER: The appeal is dismissed. 

Cite as Matter of A-U-, ID# 11468 (AAO Dec. 19, 2016) 
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