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The Applicant, a native of Etniopia and citizen of Canada, seeks a waiver of inadmissibility for 
unlawful presence. See Immigration and Nationality Act (the Act) section 212(a)(9)(B)(v), 8 U.S.C. § 
1182(a)(9)(B)(v). A foreign national seeking to be admitted to the United States as an immigrant or to 
adjust status to lawful permanent residence must be admissible or receive a waiver of inadmissibility. 
U.S. Citizenship and Immigration Services (USCIS) may grant this discretionary waiver if refusal of 
admission would result in extreme hardship to a qualifying relative or qualifying relatives. 

The Field Office Director, Atlanta, Georgia, denied the application. The Director concluded that the 
Applicant was inadmissible under section 212( a)(9)(B)(i) of the Act for having accrued unlawful 
presence. The Director then determined that the Applicant had not established that denial of 
admission would result in extreme hardship to his spouse, the only qualifying relative. 

The matter is now before us on appeal. In the appeal, the Applicant submits additional evidence and 
claims that the Director erred by not finding that he had demonstrated his spouse would experience 
extreme hardship. 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

The Applicant is seeking to adjust status to that of a lawful permanent resident and has been found 
inadmissible for unlawful presence, specifically for having remained in the United States beyond his 
period of authorized stay and then voluntarily departing. Section 212(a)(9)(B)(i) of the Act, 8 
U.S.C. § 1182(a)(9)(B)(i), provides that a foreign national who has been unlawfully present in the 
United States for 1 year or more, and who again seeks admission within 10 years of the date of 
departure or removal from the United States, is inadmissible. Section 212(a)(9)(B)(ii) of the Act 
provides that a foreign national is deemed to be unlawfully present in the United States if present in 
the United States (lfter the expiration of the period of authorized stay or is present in the United 
States without being admitted or paroled. 
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Section 212(a)(9)(B)(v) of the Act, 8 U.S.C. § 1182(a)(9)(B)(v), provides that section 
212(a)(9)(B)(i) inadmissibility may be waived as a matter of discretion if refusal of admission would 
result in extreme hardship to a U.S. citizen or lawful pennanent resident spouse or parent. 

Decades of case law have contributed to the meaning of extreme hardship. The definition of 
extreme hardship "is not ... fixed and inflexible, and the elements to establish extreme hardship are 
dependent upon the facts and circumstances of each case." Matter of Cervantes-Gonzalez. 22 I&N 
Dec. 560, 565 (BIA 1999) (citation omitted). Extreme hardship exists "only in cases of great actual 
and prospective injury." Matter of Ngai, 19 I&N Dec. 245, 246-47 (BIA 1984). An applicant must 
demons.trate that claimed hardship is realistic and foreseeable. I d.; see also Matter ofShaughnes.~y, 

12 I&N Dec. 81 0, 813 (BIA 1968) (finding that the respondent had not demonstrated extreme 
hardship where there was "no showing of either present hardship or any hardship ... in the 
foreseeable future to the respondent's parents by reason of their alleged physical defects"). The 
common consequences of removal or refusal of admission, which include "economic detriment ... 
[,] loss of current employment, the inability to maintain one's standard of living or to pursue a 
chosen profession, separation from a family member, [and] cultural readjustment," are insufficient 
alone to constitute extreme hardship. Matter of Pilch, 21 I&N Dec. 627 (BIA 1996) (citations 
omitted); but see Matter of Kao and Lin, 23 I&N Dec. 45, 51 (BIA 2001) (distinguishing Matter of 
Pilch on the basis of variations in the length of residence in the United States and the ability to speak 
the language of the country to which the qualifying relatives would relocate). Nevertheless, all 
"[r]elevant factors, though not extreme in themselves, must be considered in the aggregate in 
determining whether extreme hardship exists." Matter (?f lge, 20 I&N Dec. 880, 882 (BJA 1994) 
(citations omitted). Hardship to the Applicant or others can be considered only insofar as it results 
in hardship to a qualifying relative. Matter qfGonzalez Recinas, 23 I&N Dec. 467, 471 (BIA 2002). 

II. ANALYSIS 

The issue on appeal is whether the Applicant's spouse would suffer extreme hardship as a result of 
the Applicant's waiver being denied. The Director found that the record did not show that the 
Applicant's spouse would suffer extreme hardship. On appeal, the Applicant states that this finding 
was in error because it did not give sufficient weight to the statements of his spouse and did not 
consider hardships to his child. The Applicant does not contest the finding of inadmissibility for 
unlawful presence. The Applicant also asserts that his daughter and stepdaughter will suffer extreme 
hardship. The Applicant's daughte~ and stepdaughter are not qualifying relatives under section 
212(a)(9)(B)(v) of the Act. However, we can and have considered their hardship to the extent it 
results in extreme hardship to a qualifying relative. 

On appeal, the Applicant submitted a brief; affidavits from himself, his spouse, his biological 
daughter, and his stepdaughter; a letter from a school counselor for the Applicant's daughter stating 
that the Applicant worked with teachers to support his daughter ' s school success; financial 
documentation; and a letter of support for the Applicant from the chairman of 

The record of proceedings also includes a letter from a counseling center about the 
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spouse, medical documentation for the Applicant and his spouse, financial documentation submitted 
in conjunction with the Applicant's Form I-485, Application to Adjust Status, and civil documents. 

On motion, the Applicant contends that his spouse began experiencing anxiety and emotional 
distress when informed that he may have to leave the United States. He asserts that without him his 
spouse could not sustain a stable livelihood due to her meager income and mental status, and that she 
would become a single mother affecting her ability to provide care and security for her daughter, 
which would have a psychological impact on both. In her affidavit, the Applicant's spouse asserts 
that she needs the Applicant's emotional and financial support and that she would lose her mental 
balance without him and be forced to use government assistance. She states that she has family for 
support but it is not the same as that of her husband. The spouse also maintains that the Applicant 

· would have to leave the local Ethiopian community so she would have no social life or not enjoy it 
as much without the Applicant, who is active with an Ethiopian organization. 

The Applicant.' s spouse asserts that her expenses are more than $2000 a month so she cannot afford 
her expenses without the Applicant and that she could also not help her daughter. She refers to her 
overall expenses and contends that her income is low, and states that the Applicant also supported 
her daughter while in nursing school. 

A 2012 letter from a counseling center stated that spouse had been a patient for three months, had a 
history of depression and anxiety which had worsened over the previous six months, and had 
reported problems with the Applicant's immigration status and that he may hare to leave. The letter 
stated that the spouse would become a single mother with a high stress job and that she reported that 
without the Applicant she would have no support system. The letter further stated that the spouse 
reported having sadness, crying spells, and insomnia, and it noted that her therapist advised the 
spouse to start anti-depressant medication and continue counseling. No additional information has 
been provided to the record. 

Statements by the Applicant and his spouse and the counseling center letter provided do not establish 
that the hardships the Applicant's spouse would experience are beyond the hardships normally 
associated when individuals are separated as a result of removal and do not rise to the level of 
extreme hardship based on the record. The spouse states that she needs the Applicant's emotional 
support and the counseling letter stated that the spouse has a history of depression and anxiety, but 
there is little detail, and the evidence does not establish the extent of hardship or the etiects on the 
spouse's daily life. 

As for the financial hardship referenced, evidence submitted to the record does not support this 
hardship. Financial documents include two 2014 bank statements; a 2015 auto insurance premium 
showing $2,411; a 2015 utility bill for $143; a 2014 cell phone document with no billing amount; a 
2013 form 1040 for the Applicant and spouse showing wages of$19,494; a 2013 form W-2 for the 
spouse showing $3,694 in wages and a 2013 form 1099-G showing $14,419 in unemployment 
compensation for the spouse; a 2013 mortgage interest statement for spouse showing $4,314 paid; 
and a 2009 property tax bill of $100 for the spouse. However, the Applicant does not provide a 
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complete list of family expenses and liabilities, or any assets, to establish that his spouse would be 
unable to suppmt herself were the Applicant to relocate abroad. The Applicant and his spouse assert 
that the spouse depends financially on the Applicant, but he does not detail his specific contributions 
to the household nor does the record contain documentation to establish the Applicant's 
employment. A Form G-325A, Biographic Information, signed by the Applicant in 2010 indicates 
no employment at that time, though USCIS records show that the Applicant has obtained work 
authorization from 2006 through 2015. Alternatively, the Applicant has not established that he 
would be unable to obtain gainful employment abroad that would permit him to assist his family. 
The Applicant has thus not established that his spouse would experience financial hardship were he 
to relocate abroad. 

The Applicant also asserts that he has close relations with his spouse's daughter, whom he supported 
during her study, and his biological daughter who depends on him financially and for other care 
because her mother, who has custody, does not speak English and does not take any responsibility 
for her. He asserts that if he is removed his daughter will be thrown into depression and that she 
would suffer in her educational, social, and economic opportunities. However, as noted, the 
Applicant's daughter and stepdaughter are not qualifying relatives, and the evidence in the record 
does not establish that any hardship to them would cause extreme hardship to the Applicant's spouse 
due to separation from him. 

We recognize that separation from a spouse often creates hardship for both parties. However, there 
is insufficient evidence in the record, in the aggregate, to find that the Applicant's spouse would 
suffer hardship beyond the common results of removal upon separation from the Applicant. 

The record also does not establish that the Applicant's spouse would experience extreme hardship if 
she were to relocate to Canada to reside with the Applicant. In his affidavit, the Applicant asserts 
that his spouse cannot go to Canada because it would be hard to adjust to the cold weather and tind a 
job. He further maintains that if his spouse were to go to Canada she would lose the health, social, 
and economic advantages of a U.S. citizen, and that she has no family ties in Canada as her daughter 
and her siblings are in the United States. He states that his spouse owns a home in the United States 
and that it would be hard for her to start life over. The spouse maintains that it would be torture to 
leave her home to be in a rented property and that in Canada she would be a stranger where it would 
be hard for her to find employment, to survive the cold, and to be away from family, and that she 
would be without public benefits in retirement. 

Regarding relocation, the Applicant and his spouse provide only general statements and submit no 
country information or other supporting evidence about the hardship the spouse would experience 
residing in Canada, nor does the Applicant indicate where he would live. There is no evidence that 
the Applicant and his spouse will not be able to obtain employment or that they do not have 
transferable skills they could deploy in Canada. Although the spouse indicates that she has strong 
family ties in the United States, the record does not show that the hardship the Applicant's spouse 
would experience were she to relocate would be extreme. 
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In this case, the record does not contain sufficient evidence to show that the hardships faced by the 
qualifying relative, considered in the aggregate, rise beyond the common results of removal or 
inadmissibility to the level of extreme hardship. As the Applicant has not demonstrated extreme 
hardship to a qualifying relative or qualifying relatives, we need not consider whether the Applicant 
warrants a waiver in the exercise of discretion. 

Ill. CONCLUSION 

The Applicant has the burden of proving eligibility for a waiver of inadmissibility. See section 291 
of the Act, 8 U.S.C. § 1361. The Applicant has not met that burden. The Applicant has not 
established that his spouse will experience extreme hardship if he is unable to reside in the United 
States. 

ORDER: The appeal is dismissed. 

Cite as Matter ofY-W-, ID# 27058 (AAO Dec. 28, 2016) 
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