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The Applicant, a native and citizen of the Indonesia, seeks a wmver of inadmissibility. See 
Immigration and Nationality Act (the Act) sections 212(a)(9)(B)(v),(h),(i), 8 U.S.C. 
§§ 1182(a)(9)(B)(v),(h),(i). 

The Director, Nebraska Service Center, denied the application, concluding that the record did not 
establish that the Applicant was an immigrant visa applicant who had been found inadmissible by a 
consular officer such that she required a waiver of inadmissibility. 

The matter is now before us on appeal. On appeal, the Applicant submits a brief and additional 
evidence, and asserts that the record established that a consular' officer previously interviewed her 
and deemed her inadmissible in conjunction with her adjustment of status application. 

Upon de novo review, we will dismiss the appeal. 

I. ANALYSIS 

The Applicant, who was last admitted to the United States as a J-1 nonimmigrant exchange visitor, 
withdrew her Form I-485 because she required a waiver of the 2-year residence requirement in order 
to establish her eligibility for adjustment of status. See section 212( e) of the Act. She thereafter 
filed the instant Form I-601 waiver application. However, the record does not show that the 
Applicant filed a subsequent adjustment application, an application for an immigrant visa, or K or V 
nonimmigrant visa. A waiver application serves the purpose of removing the inadmissibility bar to 
allow for approval of one ofthese applications. 8 C.F.R. § 212.7(a)(1). The purpose ofthe waiver 
cannot be served in this case. As that purpose cannot be served in this case, the waiver application is 
properly denied in the exercise of discretion. 

1 
The record indicates that the Applicant was interviewed by a USCIS officer rather than a consular officer in February 

2015. The Applicant withdrew her Form 1-485, Application to Register Permanent Residence or Adjust Status, as she 
had not obtained a section 212(e) waiver prior to tiling her Fonn 1-485. Based on the 2-year residence requirement 
under section 212( e) of the Act, the Applicant is required to first file a Form 1-612, Application for Waiver of the 
Foreign Residence Requirement, in order to establish her eligibility for adjustment of status. 
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Further, the Director did not specifically find the Applicant inadmissible to the United States and the 
present record does not establish her inadmissibility. As such, even if the Applicant had the requisite 
underlying adjustment or immigrant visa application pending, she does not require a Form 1-601 to 
waive inadmissibility. 

II. CONCLUSION 

The Applicant has the burden of proving eligibility for a waiver of inadmissibility. S'ee section 291 
of the Act, 8 U.S.C. § 1361. The record does not establish that the Applicant is inadmissible and, as 
such, the Form I-601 is unnecessary. 

ORDER: The appeal is dismissed. 

Cite as Matter ofl-S-G-, ID# 18608 (AAO Dec. 29, 2016) 

2 


