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The Applicant, a native and citizen of Venezuela, seeks a waiver of inadmissibility. See 
Immigration and Nationality Act (the Act) § 212(a)(9)(B)(v), 8 U.S.C. § 1182(a)(9)(B)(v). The 
Director, Nebraska Service Center, denied the application. The matter is now before us on appeal. 
The appeal will be dismissed. 

The Applicant was found to be inadmissible to the United States pursuant to section 
212(a)(9)(B)(i)(II) ofthe Immigration and Nationality Act (the Act), 8 U.S.C. § 1182(a)(9)(B)(i)(II), 
for having been unlawfully present in the United States for more than one year and again seeking 
admission within 10 years of his last departure from the United States. The Applicant is the 
beneficiary of an approved Form I-130, Petition for Alien Relative, and seeks a waiver of 
inadmissibility in order to reside in the United States with his U.S. citizen spouse. 

In a decision dated June 12, 2015, the Director determined that the Applicant had not established that 
his spouse would suffer extreme hardship whether she relocates to reside with the Applicant or 
remains in the United States. The Form I-601, Application for Waiver of Grounds of 
Inadmissibility, was denied accordingly. 

On appeal, the Applicant asserts that USCIS erred by not finding that his spouse would suffer 
extreme hardship if she relocates or remains in the United States without him. With the appeal the 
Applicant submits a brief, but no additional evidence. The entire record was reviewed and 
considered in rendering this decision. 

Section 212(a)(9)(B) ofthe Act, 8 U.S.C. § 1182(a)(9)(B), provides, in pertinent part: 

(i) In General 

Any alien (other than an alien lawfully admitted for permanent residence) who-

(I) was unlawfully present in the United States for a period of more than 180 
days but less than 1 year, voluntarily departed the United States (whether or 



Matter of R-E-P-

not pursuant to section 244(e)) prior to the commencement of proceedings 
under section 235(b )(1) or section 240, and again seeks admission within 3 
years ofthe date of such alien's departure or removal, or 

(II) has been unlawfully present in the United States for one year or more, 
and who again seeks admission within 1 0 years of the date of such alien's 
departure or removal from the United States, is inadmissible. 

(ii) Construction of Unlawful Presence 

For purposes of this paragraph an alien is deemed to be unlawfully present in the 
United States if the alien is present in the United States after the expiration of the 
period of stay authorized by the Attorney General or is present in the United States 
without being admitted or paroled. 

Section 212(a)(9)(B)(v) of the Act, 8 U.S.C. § 1182(a)(9)(B)(v), provides that section 
212(a)(9)(B)(i) inadmissibility may be waived as a matter of discretion for 

an immigrant who is the spouse or son or daughter of a United States citizen or of an 
alien lawfully admitted for permanent residence, if it is established .. ·. that the refusal of 
admission to such immigrant alien would result in extreme hardship to the citizen or 
lawfully resident spouse or parent of such alien. 

The record reflects that the Applicant entered the United States on April 10, 2001, as a B 1/B2 visitor 
with authorization to remain until May 9, 2001. On October 26, 2007, the Applicant was placed in 
removal proceedings and on November 26, 2007, was granted voluntary departure by an 
immigration judge until December 26, 2007. The record shows that the Applicant departed the 
United States for Venezuela on November 30, 2007. Thus the Applicant accrued unlawful presence 
in the United States from the expiration of his authorized stay on May 10, 2001, until the date he was 
granted voluntary departure, except for the period during which the Applicant had a pending Form 1-
485, Application to Adjust Status, from February 27, 2006, until that application was denied on July 
20, 2007. 

The Applicant must demonstrate that denial of the application would result in extreme hardship to a 
qualifying relative or relatives. In this case, the qualifying relative is the Applicant's U.S. citizen 
spouse. Hardship to the Applicant or others can be considered only insofar as it results in hardship 
to a qualifying relative. Matter of Gonzalez Recinas, 23 I&N Dec. 467, 471 (BIA 2002). 

The definition of extreme hardship "is not ... fixed and inflexible, and the elements to establish 
extreme hardship are dependent upon the facts and circumstances of each case." Matter of 
Cervantes-Gonzalez, 22 I&N Dec. 560, 565 (BIA 1999) (citation omitted). Extreme hardship exists 
"only in cases of great actual and prospective injury," Matter of Ngai, 19 I&N Dec. 245, 246-4 7 
(BIA 1984), but hardship "need not be unique to be extreme." Matter of L-0-G-, 21 I&N Dec. 413, 
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418 (BIA 1996). The common consequences of removal or refusal of admission, which include 
"economic detriment ... [,] loss of current employment, the inability to maintain one's standard of 
living or to pursue a chosen profession, separation from a family member, [and] cultural 
readjustment," are insufficient alone to constitute extreme hardship. Matter of Pilch, 21 I&N Dec. 
627 (BIA 1996) (citations omitted); see also Matter of Shaughnessy, 12 I&N Dec. 810 (BIA 1968) 
(separation of family members and financial difficulties alone do not establish extreme hardship); 
but see Matter of Kao and Lin, 23 I&N Dec. 45, 51 (BIA 2001) (distinguishing Matter of Pilch on 
the basis of variations in the length of residence in the United States and the ability to speak the 
language of the country to which the qualifying relatives would relocate). Nevertheless, all 
"[r]elevant factors, though not extreme in themselves, must be considered in the aggregate in 
determining whether extreme hardship exists." Matter of Ige, 20 I&N Dec. 880, 882 (BIA 1994) 
(citations omitted). 

On appeal, the Applicant contends that evidence shows his spouse suffers extreme hardship without 
him, and he cites a study on stress-related illness resulting from life-changing events. The 
Applicant's spouse asserts that she and the Applicant relied on each other for emotional support and 
she is overwhelmed with her career and raising two children alone. The spouse contends that her 
mental and physical health are deteriorating, she feels anxiety and stress and is unable to 
concentrate, and her children are suffering due to her depression and working two jobs. The spouse 
maintains that the Applicant is close to her daughters, whose father is deceased, but that she is afraid 
to take them to Venezuela visit. She further states that she worries about the Applicant's well-being 
in Venezuela because of crime and corruption. 

The record contains little detail and no supporting evidence explaining any emotional hardships the 
spouse experiences due to separation from the Applicant and how such emotional hardships are 
outside the ordinary consequences of removal. Going on record without supporting documentary 
evidence generally is not sufficient for purposes of meeting the burden of proof in these proceedings. 
See Matter of So.ffzci, 22 I&N Dec. 158, 165 (Comm. 1998) (citing Matter of Treasure Craft of 
California, 14 I&N Dec. 190 (Reg. Comm. 1972) ). While we acknowledge that the Applicant's 
spouse experiences emotional hardship due to separation from the Applicant, the record does not 
establish the severity of this hardship or the effects on her daily life. 

Regarding financial hardship, the Applicant asserts that his spouse does not earn enough to cover her 
expenses, that he does not earn enough in Venezuela to help her, and that she needs assistance from 
her mother and siblings. The Applicant further maintains that his spouse cannot pursue her career 
because she cannot leave her children alone. The Applicant's spouse states that she is self-employed 
with two part-time jobs but struggles because she does not earn enough to meet her expenses. The 
spouse maintains that she went from a comfortable life to being extremely frugal and that she now 
provides financial support to the Applicant because he earns less than what he had earned here. The 
spouse contends that she will need to reduce her work schedule or find someone to care for her 
children so she can work, but if the Applicant were here, he could work and they could combine 
mcomes. 
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The record contains a list of expenses compiled by the Applicant's spouse, but no documentation 
other than W-2 forms and an income tax return from 2014 for the spouse. No documentation has 
been submitted showing the spouse's current expenses, assets, and liabilities or her overall financial 
situation. Without more information, the record does not show that the financial hardships faced by 
the Applicant's spouse are beyond the common results of removal or inadmissibility. Further, courts 
considering the impact of financial detriment on a finding of extreme hardship have repeatedly held 
that, while it must be considered in the overall determination, "[ e ]conomic disadvantage alone does 
not constitute 'extreme hardship."' Ramirez-Durazo v. INS, 794 F.2d 491 , 497 (9th Cir. 1986). 

We recognize that separation from a spouse generally creates hardship for both parties. However, 
there is insufficient evidence in the record, in the aggregate, to find that the Applicant's spouse 
suffers hardship beyond the common results of removal upon separation from the Applicant. 

We also find the record does not establish that the Applicant's spouse would experience extreme 
hardship if she were to relocate to Venezuela. The Applicant asserts that it would be difficult for his 
spouse and her children to relocate because of the current political conditions, strained economy, and 
crime. He further states that his spouse would have to leave her career and that she is unlikely to 
find work in Venezuela because of cultural issues and a lack of jobs, and he cannot earn enough to 
support his spouse and her children. The Applicant states that the average monthly salary in 
Venezuela is $20 a month. He further states that he lives with relatives, his living conditions are 
bad, and there is a lack of electricity and hot water, and he maintains that his spouse would fear for 
her security, especially with her children. 

The Applicant's spouse states that as she was born in the United States she would be leaving friends, 
community, and her career while having no contacts in Venezuela. She maintains that she would be 
separated from family while struggling to survive without support to help with her children. The 
spouse states that while visiting Venezuela in 2009 she was robbed at gunpoint, so is afraid to take 
her children to live there. She further asserts that education for her children in Venezuela is a 
concern because it is difficult to find a good school. 

Country information submitted to the record includes the U.S. Department of State Country Reports 
on Human Rights Practices for 2013 for Venezuela and a news account from 2015 on 
wages. A U.S. Department of State travel advisory indicates that while U.S. citizens are not 
specifically targeted, violent crime in Venezuela is pervasive and that U.S . citizens should be 
vigilant of their surroundings. See Travel Warning-U.S. Department of State, dated September 18, 
2015. 

These reports describe generalized country conditions and the record does not indicate how they 
specifically affect the Applicant's spouse. Although we recognize that the Applicant's spouse ' s 
concerns after being robbed in 2009, the country conditions information does not establish that the 
Applicant's spouse would face any specific risk if she relocated to Venezuela. The business news 
account indicates that the average monthly salary in Venezuela is low, but the Form G-325 , 
Biographic Information, submitted by the Applicant in 2011 indicates that he had been self-
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employed since 2007, and his statements in support of the waiver application indicate that he 
operates his own business. No documentation for his business or other objective evidence has been 
submitted to the record to establish the Applicant's income and financial status. There is also no 
objective evidence that the Applicant's spouse would be unable to obtain employment and no 
indication that she does not have transferable skills she could deploy in Venezuela. Although the 
Applicant's spouse asserts that she would experience hardship being separated from her family, there 
is no evidence on record to support that this hardship would rise to the level of extreme. 

We note that the record contains references to hardship the spouse's children would experience if the 
waiver application were denied. In the present case, the Applicant's spouse is the only qualifying 
relative for the waiver under section 212(a)(9)(B)(v) of the Act, and hardship to the children will not 
be separately considered, except as it may affect the Applicant's spouse. In the present case there is 
no documentation or other evidence submitted to the record to establish the ages of the spouse's 
children, their educational or social situations, or their relationship to the Applicant. We note that 
the spouse's 2014 income tax return indicates that at least one of her children is more than years 
old. 

In this case, the record does not contain sufficient evidence to show that the hardships faced by the 
Applicant's U.S. citizen spouse, considered in the aggregate, would rise beyond the common results 
of removal or inadmissibility to the level of extreme hardship. As the Applicant has not 
demonstrated extreme hardship to a qualifying relative or relatives, we need not consider whether 
the Applicant warrants a waiver in the exercise of discretion. 

The Applicant has the burden of proving eligibility for a waiver of inadmissibility. See section 291 
of the Act, 8 U.S.C. § 1361. The Applicant has not met that burden. Accordingly, we dismiss the 
appeal. 

ORDER: The appeal is dismissed. 

Cite as Matter of R-E-P-, ID# 15769 (AAO Mar. 17, 2016) 

5 


