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The Applicant, a native and citizen of Nicaragua, seeks a waiver of inadmissibility for unlawful 
presence. See Immigration and Nationality Act (the Act) section 212(a)(9)(B)(v), 8 U.S.C. 
§ 1182(a)(9)(B)(v). A foreign national seeking to be admitted to the United States as an immigrant or to 
adjust status to lawful permanent residence must be admissible or receive a waiver of inadmissibility. 
U.S. Citizenship and Immigration Services (USCIS) may grant this discretionary waiver if refusal of 
admission would result in extreme hardship to a qualifying relative or qualifying relatives. 

The USCIS Director, Nebraska Service Center denied the application. The Director concluded that 
because the Applicant was inadmissible for failing to attend his removal proceedings under section 
212(a)(6)(B) of the Act, an inadmissibility that cannot be waived, but expires five years after 
departure, no purpose would be served in granting the waiver application. The waiver application 
was denied as a matter of discretion. 

The matter is now before us on appeal. In the appeal, the Applicant states that his U.S. citizen 
spouse is experiencing extreme hardship as a result of his waiver being denied. He also submits 
additional hardship evidence. 

Upon de novo review, we will dismiss the appeal. The Applicant is currently inad~issible under a 
section of the Act-that cannot be waived and does not warrant a favorable exercise of discretion. 

I. LAW 

The Applicant is seeking admission as an immigrant and has been found inadmissible for unlawful 
presence. Section 212(a)(9)(B)(i) of the Act, 8 U.S.C. § 1182(a)(9)(B)(i), provides that a foreign 
national who has been unlawfully present in the United States for 1 year or more, and who again 
seeks admission within 10 years of the date of departure or removal from the United States, is 
inadmissible. Section 212(a)(9)(B)(ii) of the Act provides that a foreign national is deemed to be 
unlawfully present !n the United States if present in the United States after the expiration of the 
period of authorized stay or is present in the United States without being admitted or paroled. 
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" The Applicant has also been found inadmissible under section 212(a)(6)(B) of the Act for failing to 
attend his removal proceedings. Section 212(a)(6)(B) ofthe Act, 8 U.S.C. § 1182(a)(6)(B) provides 
that any foreign national who without reasonable cause fails to attend a removal proceeding and who 
seeks admission to the United States within five years of his or her subsequent departure or removal 
is inadmissible. 

II. ANALYSIS 

The issue on appeal is whether the Applicant warrants the favorable exercise of discretion. The 
Director denied the waiver application as a matter of discretion because the Applicant is also 
inadmissible, for a period of fiv~ years, for a ground of inadmissibility which cannot be waived. On 
appeal the Applicant states that his wife will suffer extreme hardship as a result of his waiver being 
denied. He does not contest his inadmissibility on appeal. We find that the Applicant's waiver 
application must be denied as a matter o.f discretion because he is inadmissible under a ground that 
does not provide for a waiver. 

As stated above, the Applicant has been foundinadmissible under section 212(a)(9)(B)(i) ofthe Act 
for unlawful presence, specifically for entering the United States without inspection in 2006 and not 
departing the United States until 2014. However, the Applicant is also inadmissible under section 
212(a)(6)(B) of the Act for failing to attend his removal proceeding in 2006. There is no waiver for 
this inadmissibility. In the Applicant's case, section 212(a)(6)(B) inadmissibility will expire in May 
2019. 

The purpose of a Form I-601 waiver application, in the context of an application for an immigrant 
visa filed at a consulate or embassy abroad, is to remove inadmissibility as a basis of ineligibility for 
that visa. An applicant is not required to file a separate waiver application for each ground of 
inadmissibility, but rather one application that, if approved, extends to all inadmissibilities specified 
in the application. However, where an applicant is subject to an inadmissibility that cannot be 
waived, approval of the waiver application would not have the intended effect. Thus, no purpose is 
served in adjudicating a waiver application that includes inadmissibilities that cannot be waived, and 
USCIS may deny the waiver application as a matter of discretio~. Cf Matter of J- F- D-, 10 I&N 
Dec. 694 (Reg'l Comm'r 1963). Therefore, because the Applicant is inadmissible for a ground that 
cannot be waiver, we will deny his application as a matter of discretion. 

III. CONCLUSION 

The Applicant has the burden of proving eligibility for a waiver of inadmissibility. See section 291 
of the Act, 8 U.S.C. § 1361. The Applicant has not met that burden. The appeal is dismissed. 

ORDER: The appeal is dismissed. 

Cite as Matter ofO-A-V-A-, ID# 123634 (AAO Nov. 1, 2016) 

2 


