
u.s. Citizenship 
and Immigration 
Services 

MATTER OF R-T-C-

Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: NOV. 4, 2016 

APPEAL OF NEBRASKA SERVICE C,ENTER DECISION 

APPLICATION: FORM I-601, APPLICATION FOR WAIVER OF GROUNDS OF 
INADMISSIBILITY 

The Applicant, a native and citizen of Mexico, seeks a waiver of the ground of inadmissibility for 
unlawful presence. See Immigration and Nationality Act (the Act) section 212(a)(9)(B)(v), 8 U.S.C. § 
1182(a)(9)(B)(v). A foreign national seeking to be admitted to the United States as an immigrant or to 
adjust status to that of a lawful permanent resident (LPR) must be admissible or receive a waiver of 
inadmissibility. U.S. Citizenship and, Immigration Services (USCIS) may grant this discretionary 
waiver if refusal of admission would result in extreme hardship to a qualifYing relative or qualifying 
relatives. 

The Director, Nebraska Service Center, denied the application, stating that the Applicant was 
ineligible for a waiver of inadmissibility based on his conviction for possession of cocaine, which 
rendered him inadmissible under a ground for which no waiver is available. 

The matter is now before us on appeal. On appeal, the Applicant states that pursuant to the Ninth 
Circuit Court of Appeals decision, Lujan-Armendariz v. INS, 222 F.3d 728 (91

h Cir. 2002), he does 
not have a conviction for immigration purposes for a controlled substance violation. Thus, the 
Applicant states, he is eligible to apply for a waiver. 

Upon de novo review, we will dismiss the appeal. Although the Applicant is not inadmissible for a 
controlled substance violation, 1 he has not shown that a qualifying relative will suffer extreme 
hardship as a result of his waiver being denied. 

I. LAW 

The Applicant is seeking admission as an immigrant and has been found inadmissible for unlawful 
presence, specifically for entering the United States in 1986 and residing unlawfully until August 
2012. Section 212(a)(9)(B)(i) of the Act, 8 U.S.C. § 1182(a)(9)(B)(i), provides that a foreign 

1 A consular officer found the Applicant inadmissible under section 21 2(a)(2)(A)(i)(II) of the Act for having been 
convicted of a controlled substance violation, but, subsequent to the denial of the waiver application, removed this 
charge after concluding that the Applicant's participation in a diversion program resulting in the dismissal of the criminal 
charges did not constitute a conviction. 
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national who has been unlawfully present in the United States for one year or more, and who again 
seeks admission within 10 years of the date of departure or removal from the United States, is 
inadmissible. Section 212(a)(9)(B)(ii) of the Act provides that a foreign national is deemed to be 
unlawfully present in the United States if present in the United States after the expiration of the 
period of authorized stay or is present in the United States without being admitted or paroled. 

Section 212(a)(9)(B)(v) of the Act, 8 U.S.C. § 1182(a)(9)(B)(v), provides that section 
212(a)(9)(B)(i) inadmissibility may be waived as a matter of discretion if refusal of admission would 
result in extreme hardship to a U.S. citizen or lawful permanent resident spouse or parent. 

Decades of case law have contributed to the meaning of extreme hardship. The definition of 
extreme hardship "is not ... fixed and inflexible, and the elements to establish extreme hardship are 
dependent upon the facts and circumstances of each case." Matter of Cervantes-Gonzalez, 22 I&N 
Dec. 560, 565 (BIA 1999) (citation omitted). Extreme hardship exists "only in cases of great actual 
and prospective injury." Matter of Ngai, 19 I&N Dec. 245, 246-47 (BIA 1984). An applicant must 
demonstrate that claimed hardship is realistic and foreseeable. !d.; see also Matter of Shaughnessy, 
12 I&N Dec. 810, 813 (BIA 1968) (finding that the respondent had not demonstrated extreme 
hardship where there was "no showing of either present hardship or any hardship ... in the 
foreseeable future to the respondent's parents by reason of their alleged physical defects"). The 
common consequences of removal or refusal of admission, which include "economic detriment ... 
[,] loss of current employment, the inability to maintain one's standard of living or to pursue a 
chosen profession, separation from a family member, [and] cultural readjustment," are insufficient 
alone to constitute extreme hardship. Matter of Pilch, 21 I&N Dec. 627 (BIA 1996) (citations 
omitted); but see Matter of Kao and Lin, 23 I&N Dec. 45, 51 (BIA 2001) (distinguishing Matter of 
Pilch on the basis of variations in the length of residence in the United States and the ability to speak 
the language of the country to which the qualifying relatives would relocate). Nevertheless, all 
"[r]elevant factors, though not extreme in themselves, must be considered in the aggregate in 
determining whether extreme hardship exists." Matter of Ige, 20 I&N Dec. 880, 882 (BIA 1994) 
(citations omitted). Hardship to the Applicant or others can be considered only insofar as it results 
in hardship to a qualifying relative. Matter ofGonzalez Recinas, 23 I&NDec. 467,471 (BIA 2002). 

II. ANALYSIS 

The issue on appeal is whether the Applicant's qualifying relative will suffer extreme hardship as a 
result of his waiver being denied. The Director did not make a finding on this issue because the 
Applicant's inadmissibility for a controlled substance violation rendered him ineligible to apply for a 
waiver. As noted above, this ground of inadmissibility does not apply to the Applicant, and the 
Applicant may seek a waiver under section 212(a)(9)(B)(v) of his inadmissibility for unlawful 
presence. Upon de novo review, we find that the Applicant has not shown that his U.S. citizen 
spouse will suffer extreme hardship as a result of his waiver being denied. 

The Applicant must demonstrate that refusal of admission would result in extreme hardship to a 
qualifying relative or qualifying relatives, in this case his U.S. citizen spouse. 
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The evidence submitted to the record includes: identification documentation, financial documents, 
business documents, medical documentation for the Applicant's sp·ouse's parents, a custody 
agreement regarding the Applicant's spouse's son, statements from the Applicant's daughters, and 
country condition information. 

The record indicates that the Applicant's spouse and their three children were all born in the United 
' States. The Applicant's spouse's mother is a U.S. citizen and her father is a lawful permanent 

resident. The Applicant's spouse states that she cares for her parents because they suffer from 
medical issues. The Applicant's spouse also has siblings who are U.S. citizens. The record shows 
that the Applicant owns a business selling leather product~ in the United States, but does not indicate 
how much in earnings this business brings to the family. The Applicant's spouse also states that she 
is concerned regarding the violence and crime in Mexico. She states that she and her children have 
never lived in Mexico and would suffer ifthey were to relocate. 

Although we recognize that the Applicant's spouse has been experiencing hardship as a result of her 
husband's inadmissibility, the record does not show that she is experiencing or will experience 
hardship rising to the level of extreme hardship. The U.S. Department of State has issued a Travel 
Warning specific to certain areas in Mexico. There is no travel warning issued for 

where the Applicant is residing. Documentation in the record does not show that the 
Applicant's spouse and children would suffer extreme hardship as a result of relocating to this part 
of Mexico. Country conditions information submitted in the form of news articles from Mexico 
describe crime in cities that are not in the area where the Applicant is currently living, so they are not 
helpful in assessing the conditions in the area where the family would likely reside. The record does 
not indicate that the family would be unable to access education, health care, or employment in 

Also absent from the record is documentation to show that the Applicant's spouse's parents 
have medical conditions requiring ongoing assistance, or that her siblings would be unable to help 
care for her parents if needed. 

Furthermore, the record does not include documentation to show that separation from the Applicant 
would result in extreme hardship to his spouse. The record contains letters from the Applicant's 
daughters stating that they miss their father and requesting that he be allowed to return to the United 
States. We acknowledge that the Applicant's children are suffering emotionally and that this causes 
the Applicant's spouse hardship, but the record does not provide further detail concerning the 
Applicant's children or how any hardship they are experiencing affects their mother, the qualifying 
relative. Further, although the Applicant's spouse states that the family will financially suffer as a 
result of their business not earning the family an income, no documentation concerning the family's 
income or yxpenses was submitted to support this statement. Assertions from the Applicant's spouse 
are relevant evidence and have been considered. However, absent supporting documentation related 
to the claims made, these assertions cannot be given great weight. See Matter ofKwan, 14 I&N Dec. 
175, 177 (BIA 1972). In sum, the evidence in the record does not establish that the claimed 
emotional and financial hardships to the Applicant's spouse go beyond the hardships that commonly 
result from denial of admission to a spouse or other close family member. The Applicant has not 
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shown that his U.S. citizen spouse will suffer extreme hardship as a result of his waiver being 
denied. 

III. CONCLUSION 

The Applicant has the burden of proving eligibility for a waiver of inadmissibility. See section 291 
of the Act, 8 U.S.C. § 1361. The Applicant has not met that burden. The appeal will be dismissed. 

ORDER: The appeal is dismissed. 

Cite as Matter of R-T-C-, ID# 110074 (AAO Nov. 4, 2016) 
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