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The Applicant, a native and citizen of India, seeks a waiver of inadmissibility for fraud or 
misrepresentation and for unlawful presence. See Immigration and Nationality Act (the Act) section 
212(i), 8 U.S.C. § 1182(i), and section 212(a)(9)(B)(v), 8 U.S.C. § 1182(a)(9)(B)(v). A foreign national 
seeking to be admitted to the United States as an immigrant or to adjust status to that of a lawful 
permanent resident must be admissible or receive a waiver of inadmissibility. U.S. Citizenship and 
Immigration Services (US CIS) may grant this discretionary waiver if refusal of admission would result 
in extreme hardship to a qualifying relative or qualifying relatives. 

The Director, Nebraska Service Center denied the Form I-601, determining that the Applicant had 
not established that denial of admission would result in extreme hardship to her spouse, the only 
qualifying relative. 

The matter is now before us on appeal. On appeal, the Applicant states that the Director erred in not 
considering numerous hardship factors in her case. She does not submit additional hardship 
evidence on appeal. 

Upon de novo review, we will dismiss the appeal. The record does not establish that the Applicant's 
spouse is suffering extreme hardship. 

I. LAW 

The Applicant is seeking to be admitted to the United States as an immigrant and has been found 
inadmissible for a fraud or misrepresentation, specifically for procuring admission" to the United 
States by presenting a fraudulent document. The Applicant has also been found inadmissible for 
unlawful presence, specifically accruing unlawful presence from 1999 to 2009. 

Section 212(a)(6)(C)(i) of the Act renders inadmissible any foreign national who, by fraud or 
willfully misrepresenting a material fact, seeks to procure (or has sought to procure or has procured) 
a visa, other documentation, or admission into the United States or other benefit provided under the 
Act. 
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Section 212(i) ofthe Act, 8 U.S.C. § 1182(i), provides for a waiver of this inadmissibility ifrefusal 
of admission would result in extreme hardship to the United States citizen or lawful permanent resident 
spouse or parent of the foreign national. 

Section 212(a)(9)(B)(i) ofthe Act, 8 U.S.C. § 1182(a)(9)(B)(i), provides that a foreign national who has 
been unlawfully present in the United States for one year or more, and who again seeks admission 
within 10 years of the date of departure or removal from the United States, is inadmissible. Section 
212(a)(9)(B)(ii) of the Act provides that a foreign national is deemed to be unlawfully present in the 
United States if present in the United States after the expiration of the period of authorized stay or is 
present in the United States without being admitted or paroled. Section 212(a)(9)(B)(iii)(I) of the Act 
provides that an individual does not accrue unlawful presence while under 18 years of age. 

Section 212(a)(9)(B)(v) of the Act, 8 U.S.C. § H82(a)(9)(B)(v), provides that section 212(a)(9)(B)(i) 
inadmissibility may be waived as a matter of discretion if refusal of admission would result in extreme 
hardship to a U.S. citizen or lawful permanent resident spouse or parent. 

Decades of case law have contributed to the meaning of extreme hardship. The definition of 
extreme hardship "is not ... fixed and inflexible, and the elements to establish extreme hardship are 
dependent upon the facts and circumstances of each case." Matter of Cervantes-Gonzalez, 22 I&N 
Dec. 560, 565 (BIA 1999) (citation omitted). Extreme hardship exists "only in cases of great actual 
and prospective injury." Matter of Ngai, 19 I&N Dec. 245, 246-47 (BIA 1984). An applicant must 
demonstrate that claimed hardship is realistic and foreseeable. !d.; see also Matter of Shaughnessy, 
12 I&N Dec. 810, 813 (BIA 1968) (finding that the respondent had not demonstrated extreme 
hardship where there was "no showing of either present hardship or any hardship ... in the 
foreseeable future to the respondent's parents by reason of their alleged physical defects"). The 
common consequences of removal or refusal of admission, which include "economic detriment ... 
[,] loss of current employment, the inability to maintain one's standard of living or to pursue a 
chosen profession, separation from a family member, [and] cultural readjustment," are insufficient 
alone to constitute extreme hardship. Matter of Pilch, 21 I&N Dec. 627 (BIA 1996) (citations 
omitted); but see Matter of Kao and Lin, 23 I&N Dec. 45, 51 (BIA 2001) (distinguishing Matter of 
Pilch on the basis of variations in the length of residence in the United States and the ability to speak 
the language of the country to which the qualifying relatives would relocate). Nevertheless, all 
"[r]elevant factors, though not extreme in themselves, must be considered in the aggregate in 
determining whether extreme hardship exists." Matter of Ige, 20 I&N Dec. 880, 882 (BIA 1994) 
(citations omitted). Hardship to the Applicant or others can be considered only insofar as it results in 
hardship to a qualifying relative. Matter ofGonzalez Recinas, 23 I&N Dec. 467, 471 (BIA 2002). 

II: ANALYSIS 

The issue on appeal is whether the Applicant's spouse is experiencing extreme 'hardship as a result of 
the Applicant's waiver being denied. The Director found that the Applicant did not show that her 
spouse was experiencing extreme hardship, and on appeal, the Applicant states that the Director 
erred in not taking into consideration numerous hardship factors in her spouse's case. The Applicant 
does not contest the findings 'of inadmissibility for a misrepresentation and unlawful presence, 

2 



(b)(6)

Matter of J-K-P-

determinations supported by the record. 1 We find that the current record does not substantiate the 
Applicant's claims of hardship to her spouse and thus does not establish that her spouse is 
experiencing extreme hardship as a result of her waiver denial. 

The Applicant must demonstrate that refusal of admission would result in extreme hardship to a 
qualifying relative, in this case the Applicant's spouse. In support of the claim of hardship to her 
spouse, the Applicant submitted a statement from herself; two statements from her spouse; a 
psychological evaluation from 20 14; medical documents from 2010 and 2011; identification 
documents; and records ofmarriage, births, and the Applicant's mother-in-law's death. The entire 
record was reviewed on appeal. 

The Applicant asserts that her spouse's condition is deteriorating without her in the United States. 
The Applicant states that her spouse's health and finances are worsening, he cannot raise their child 
on his own in the United States, and he has very minimal ties to India. The Applicant's spouse states 
that he is suffering depression and is receiving medical treatment for hypertension, depression, and 
anxiety. He states that his mother was helping to raise his son in the Applicant's absence, but since 
her death in 2014, he is raising his now year-old son as a single parent. He states that he cannot 
fulfill his obligations at home and at work. A 2010 medical letter indicates that the Applicant's 
spouse lost his business as a result of his depression, although no documentation has been submitted 
to establish previous ownership of a business. In the most recent statement from the Applicant's 
spouse, dated in 2015, he states that he has lost his job and is now living in a motel. However, no 
documentation has been submitted to support these statements and to show that because of the 
Applicant's departure from the United States, her spouse's financial situation worsened: 

A 2014 psychological evaluation states that the Applicant's spouse has been reprimanded for poor 
performance at his work as a driver, he suffers from sleeplessness and nightmares, he has had 
suicidal thoughts, and he is taking prescription medication for his depression. The 201 0 and 2011 
medical letters and evaluations also state that the Applicant's spouse is suffering emotionally and 
financially as a result of the Applicant's 2009 departure to India. We observe that most of the 
content of the more recent evaluation, prepared on December 1, 2014, by a doctor in 
Mississippi, is identical to that of the 2011 evaluation, which was prepared by a doctor at a different 
clinic located in Tennessee.2 In addition, the 2014 evaluation refers to t~o children, 
despite the fact that the Applicant and her spouse have one son, and describes in detail hardship the 
son is experiencing living in India due to the climate, difficulty adjusting to the culture and language, 
and lack of the male role model the Applicant's spouse provided. This information is inconsistent 
with statements that the son is living in the United States with the Applicant's spouse. These 

1 The record indicates that the Applicant procured admission to the United States in April 1997 by presenting fraudulent 
documentation. The Applicant began to accrue unlawful presence after her 18th birthday, until she 
departed the United States in March 2009. 

2 The Applicant's spouse states that he went to two different doctors in two different states because he had lost his job 
due to his mental condition, but he does not explain why he went to a doctor in Mississippi on December I, 2014, when 
his December 2014 affidavit states that he was residing in Nebraska at the time. 
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inconsistencies and the repetition, virtually word-Jor-word, of the content of the 2011 evaluation call 
into question the reliability of the information and whether it was in fact based on an interview with 
the Applicant's spouse. 

The evidence on the record is not sufficient to establish that the Applicant's spouse is suffering from 
financial, medical, and emotional hardship due to separation from the Applicant that rises to the 
level of extreme. Further, although the Applicant's spouse has been residing in the United States 
since 1984, the record does not show that he has significant ties to this country, except for his U.S. 
citizen child. There is no other information concerning potential hardship to the Applicant's spouse, 
who has remained in the United States since the Applicant's 2009 departure, if he were to relocate to 
India. Therefore, the record does not establish that refusal of admission would result in extreme 
hardship to the Applicant's spouse, wheth~r he remains in the United States or relocates to India 
with the Applicant. 

As the Applicant has not demonstrated extreme hardship to a qualifying relative or qualifying 
relatives, we need not consider whether the Applicant warrants a waiver in the exercise of discretion. 

III. CONCLUSION 

The Applicant has the burden of proving eligibility for \a waiver of inadmissibility. See section 291 
of the Act, 8 U.S.C. § 1361. The Applicant has not met that burden. The Applicant has not 
demonstrated that her spouse is experiencing extreme hardship. 

ORDER: The appeal is dismissed. 

Cite as Matter of J-K-P-, ID# 122758 (AAO Nov. 7, 2016) 
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