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The Applicant, a native and citizen of El Salvador, was found inadmissible for entering the United 
States without being admitted after having accrued more than one year of unlawful presence in the 
United States and seeks a waiver of inadmissibility. See Immigration and Nationality Act (the Act) 
section 212(a)(9)(C)(iii), 8 U.S.C. § 1182(a)(9)(C)(iii). The Applicant is the beneficiary of an 
approved self-petition under the Violence against Women Act (VAWA), as an abused spouse of a 
U.S. citizen. Inadmissibility may be waived for VA W A self-petitioners if there is a connection 
between the foreign national's battery or subjection to extreme cruelty and the foreign national's 
removal, departure from the United States, reentry or reentries into the United States, or attempted 
reentry into the United States. 

The Director, Phoenix, Arizona Field Office, denied the application. The Director determined that 
the Applicant was inadmissible pursuant to section 212(a)(9)(C)(i)(I) of the Act, 8 U.S.C. § 
1182(a)(9)(C)(i)(l), for having reentered the United States without being admitted after having 
accrued more than one year of unlawful presence in the United States. The Director noted that the 
Applicant was the beneficiary of an approved VA W A self-petition but concluded that the Applicant 
had not established that her departure and subsequent reentry to the United States were connected to 
the battery or extreme cruelty she experienced. 

The matter is now before us on appeal. In the appeal, the Applicant submits additional evidence and 
claims that the Director erred in not finding that there was a connection between the battery or 
extreme cruelty she suffered and her departure and subsequent reentry to the United States without 
being admitted. 

Upon de novo review, we will dismiss the appeal because the Applicant has not established a direct 
connection between her departure from the United States or subsequent reentry without being 
admitted and the abuse she suffered at the hands of her U.S. citizen spouse. 

I. LAW 
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The Applicant is seeking to adjust status to that of a lawful permanent resident and has been found 
inadmissible pursuant to section 212( a)(9)(C)(i)(l) of the Act for entering the United States without 
being admitted after having accrued more than one year of unlawful presence in the United States. 

Inadmissibility pursuant to section 212(a)(9)(C)(i) of the Act may be waived pursuant to section 
212(a)(9)(C)(iii) if there is a connection between the foreign national's battery or subjection to 
extreme cruelty and the foreign national's departure from the United States and reentry, or attempted 
entry, into the United States. 

II. ANALYSIS 

The issue on appeal is whether the Applicant is eligible for a waiver for entering the United States 
without being admitted after having accrued more than one year of unlawful presence in the United 
States. With the Form 1-601, the Applicant submitted a declaration and translation, a letter from the 
Applicant's daughter, evidence of the Applicant's daughter's academic enrollment, financial 
documentation, evidence of home ownership, employment and tax documentation pertaining to the 
Applicant, and family photographs. On appeal, the Applicant submitted a statement. The entire 
record was reviewed and considered in rendering this decision. 

The evidence, including the additional evidence submitted on appeal, considered both individually 
and cumulatively, does not establish that the Applicant merits a waiver of inadmissibility because 
she has not established a direct connection between her departure from the United States or 
subsequent reentry without being admitted and the abuse she suffered at the hands of her U.S. citizen 
spouse. 

A. Inadmissibility 

A review of the record shows that on or about July 1993, the Applicant entered the United States 
without inspection. The Applicant filed the Form 1-589, Application for Asylum and Withholding of 
Removal, on June 2, 1994. On January 11, 1997, the Applicant departed the United States, and she 
subsequently was paroled into the United States on January 30, 1997, with permission to remain 
until August 5, 1997. The record establishes that the Applicant did not depart the United States 
until December 1998. In 1999, the Applicant attempted to again enter the United States but 
was returned back to Mexico. The Applicant reentered the United States without authorization 
shortly thereafter. The Applicant's request for asylum was denied due to abandonment on August 
12, 2005. The record reflects that the Applicant is currently in the United States. The Applicant does 
not contest inadmissibility, a determination supported by the record. 

B. Waiver 

As detailed above, the Applicant was found inadmissible pursuant to section 212(a)(9)(C)(i)(I) of 
the Act, for entering the United States without being admitted after having accrued more than one 
year of unlawful presence in the United States. A waiver of section 212(a)(9)(C)(i) inadmissibility is 
available to individuals classified as battered spouses under section 204(a)(l)(A)(iii) of the Act. The 
record. establishes that a Form 1-360 Petition for Amerasian, Widow or Special Immigrant as a self-
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petitioning battered spouse of a United States citizen under the Violence Against Women Act (Form 
I-360) filed by the Applicant was approved in October 2006. The Form I-360 included detailed 
evidence regarding the abuse experienced by the Applicant by her U.S. citizen spouse, including a 
police report regarding a domestic abuse incident between the Applicant and her husband in 
2003, a from 2005, 
and a statement from the Applicant. Based on her approved VA W A petition, the Applicant has 
established that she is eligible to apply for a waiver under section 212(a)(9)(C)(iii) of the Act. 
However, the Applicant has not established that she meets the statutory requirements of section 
212(a)(9)(C)(iii) of the Act for approval ofthe waiver. 

In her declaration the Applicant states that when she met her husband he was good to her, teaching 
her to drive and fixing her car. In 2000, when she learned she was pregnant, the Applicant contends 
her husband became upset at the prospect of more children and they started to argue. She maintains 
that in when her son was born, her husband started drinking every single day and insulting her. 
In 2002, she states that she took her three children and moved to After his requests that he 
be forgiven, he asked her to marry him, which they did in 2003. In 2003, the Applicant 
states that her husband beat her and was arrested. After he went to jail, they continued to live 
together, and she states that in 2005 she took the children and went to live in Arizona. 

On appeal the Applicant maintains that it is "feasible to infer" that her exit from and reentry into the 
United States were connected to the battery and extreme cruelty she suffered at the hands of her 
husband. However, the Applicant has not estaqlished a direct connection between her departure from 
the United States in December 1998 or subsequent reentry without being admitted in 1999 
and the abuse she suffered at the hands of her U.S. citizen spouse, which she maintains started in 
2000, approximately a year after her reentry to the United States without authorization. Here we 
find the evidence in the record, considered in its totality, insufficient to establ'ish a direct connection 
between the Applicant's departure and subsequent reentry without being admitted and the abuse she 
suffered at thehands of her U.S. citizen spouse that led to approval of her VA W A self- petition. 

III. CONCLUSION 

The Applicant has the burden of proving eligibility for the benefit sought. See section 291 of the 
Act, 8 U.S.C. § 1361. See section 291.ofthe Act, 8 U.S.C. § 1361. The Applicant has not met that 
burden. She has not established a direct connection between her departure from the United States or 
subsequent reentry without being admitted and the abuse she suffered at the hands of her U.S. citizen 
spouse. Accordingly, we will dismiss the appeal. 

ORDER: The appeal is dismissed. 

Cite as Matter of l-E-A-, ID# 10104 (AAO Nov. 18, 2016) 
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