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Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: NOV. 30,2016 

APPEAL OF NEBRASKA SERVICE CENTER DECISION 

APPLICATION: FORM I-601, APPLICATION FOR WAIVER OF GROUNDS OF 
INADMISSIBILITY 

The Applicant, a native and citizen of Mexico, seeks a waiver of inadmissibility for unlawful presence. 
See Immigration and Nationality Act (the Act) section 212(a)(9)(B)(v), 8 U.S.C. § 1182(a)(9)(B)(v). A 
foreign national seeking to be admitted to the United States as an immigrant or to adjust status to lawful 
permanent residence must be admissible or receive a waiver of inadmissibility. U.S. Citizenship and 
Immigration Services (USCIS) may grant this discretionary waiver if refusal of admission would result 
in extreme hardship to a qualifying relative or qualifYing relatives. 

The Director of the Nebraska Service Center denied the application. The Director found that the 
Applicant was inadmissible under section 212(a)(9)(B)(i)(II) of the Act for having been unlawfully 
present in the United States for more than one year. The Director then determined that the Applicant 
had not established that the denial of his admission would result ~n extreme hardship to his wife, the 
Applicant's only qualifying relative. 

The matter is now before us on appeal. In the appeal, the Applicant submits additional evidence and 
reiterates that his wife has been suffering extreme hardship since he departed the United States. 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

The Applicant is seeking to adjust status to that of a lawful permanent resident and has been found 
inadmissible for unlawful presence, specifically for entering the United States without inspection or 
admission in 2006 and remaining until his departure in 2015. Section 212(a)(9)(B)(i) of the Act, 8 
U.S.C. § 1182(a)(9)(B)(i), provides that a foreign national who has been unlawfully present in the 
United States for one year or more, and who again seeks admission within 10 years of the date of 
departure or removal from the United States, is inadmissible. Section 212(a)(9)(B)(ii) of the Act 
provides that a foreign national is deemed to be unlawfully present in the United States if present in 
the United States after the expiration of the period of authorized stay or is present in the United 
States without being admitted or paroled. 
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Section 212(a)(9)(B)(v) of the Act, 8 U.S.C. § 1182(a)(9)(B)(v), provides that section 
212(a)(9)(B)(i) inadmissibility may be waived as a matter of discretion ifrefusal of admission would 
result in extreme hardship to a U.S. citizen or lawful permanent resident spouse or parent. 

Decades of case law have contributed to the meaning of extreme hardship. The definition of 
extreme hardship "is not ... fixed and inflexible, and the elements to establish extreme hardship are 
depend,ent upon the facts and circumstances of each case." Matter of Cervantes-Gonzalez, 22 I&N 
Dec. 560, 565 (BIA 1999) (citation omitted). Extreme hardship exists "only in cases of great actual 
and prospective injury." Matter ofNgai. 19 I&N Dec. 245, 246-4 7 (BIA 1984). An applicant must 
demonstrate that claimed hardship is realistic and foreseeable. !d.; see also Matter of' Shaughnessy. 
12 I&N Dec. 810, 813 (BIA 1968) (finding that the respondent had not demonstrated extreme 
hardship where there was "no showing of either present hardship or any hardship ... in the 
foreseeable future to the respondent's parents by reason of their alleged physical defects"). The 
common consequences of removal or refusal of admission, which include "economic 
detriment ... [,] loss of current employment, the inability to maintain one's standard of living or to 
pursue a chosen profession, separation from a family member, [and] cultural readjustment," are 
insufficient alone to constitute extreme hardship. Matter of Pilch, 21 I&N Dec. 627 (BIA 1996) 
(citations omitted); but see Matter of Kao and Lin, 23 I&N Dec. 45, 51 (BIA 2001) (distinguishing 
Matter of Pilch on the basis of variations in the length of residence in the United States and the 
ability to speak the language of the country to which the qualifying relatives would relocate). 
Nevertheless, all "[r]elevant factors," though not extreme in themselves, must be considered in the 
aggregate in determining whether extreme hardship exists." Matter of'Jge, 20 l&N Dec. 880, 882 
(BIA 1994) (citations omitted). Hardship to the Applicant or others can be considered only insofar 
as it results in hardship to a qualifying relative. Matter ofGonzalez Recinas, 23 I&N Dec. 467, 471 
(BIA 2002). 

II. ANALYSIS 

The issue on appeal is whether the Applicant has demonstrated extreme hardship to a qualifying 
relative upon denial of his waiver. The Director found, and the Applicant does not contest, the 
Applicant entered the United States without inspection or admission in 2006 and remained until his 
departure in February of 2015. Therefore, the Applicant is inadmissible to the United States under 
section 212(a)(9)(B)(i) of the Act for unlawful presence of one year or more. In order to be eligible 
for a waiver of inadmissibility, he must demonstrate that refusing his admission to the United States 
would result in extreme hardship to a qualifying relative or qualifying relatives. We find th~t the 
Applicant has not demonstrated extreme hardship to a qualifying relative upon waiver denial. 

In this case, the Applicant has a qualifying relative, his wife, who is a lawful permanent resident. 
The record includes letters from her describing how her life has been greatly affected since her 
husband's departure. She states that their separation is causing her stress and that she is depressed. 
She also indicates that she is worried about the Applicant's safety in Mexico. She describes seeking 
the help of a licensed psychologist who diagnosed her with severe depression and anxiety. In 
addition, according to the Applicant's wife, her husband was her main financial support and since he 
left the country, she has had to move in with one of her children. 
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The record includes a psychosocial assessment from a licensed clinical social worker with whom the 
Applicant's wife met in July 2 2014, prior to the Applicant's depat1ure. According to the social 
worker, the Applicant's wife has four adult children who live independently. The assessment states 
that the Applicant's wife anticipated suffering emotionally and financially when her husband 
departed the country, and that she did not want to be a burden on her children. The social work~r 
diagnosed the Applicant's wife with depression. 

A letter from the Applicant ' s sister indicates that after her brother' s departure, the Applicant's wife 
became extremely depressed. According to the Applicant's sister, she initially provided the 
Applicant's wife with food and shelter, then the Applicant's wife moved to to live with 
her daughter. A letter from the Applicant's daughter confirms that she is now financially supporting 
her mother. 

The Applicant's spouse contends that if she moved to Mexico to be with her husband, it would be 
extremely difficult to find employment because of the high unemployment rate. The Applicant 
asserts that he has a job in Mexico that is not enough to cover even his own expenses. The 
Applicant's spouse states she would be in jeopardy of being unable to afTord adequate medical care 
and her standard of living would be significantly lower in Mexico. The record does not contain 
documentation concerning the Applicant's current earnings or indicate if he has been receiving any 
financial assistance in order to cover his expenses. 

The Applicant's spouse states that she has lived in the United States for an extended period of time, 
that her entire family resides in the United States, and that she would become isolated from her 
friends and family if she relocated. The Applicant's spouse contends that she would have to deal 
with overcoming anxiety problems and possibly develop other conditions if she relocates to Mexico. 
The Applicant's spouse also asserts that she fears the crime and violence in Mexico. 

Although we are sympathetic to the family's circumstances, we do not find that the Applicant has 
established his wife has suffered or will suffer extreme hardship if she remains in the United States or if 
she relocates to Mexico. The record does not show that the Applicant's situation is unique or atypical 
compared to other individuals in similar circumstances. See Perez v. INS. 96 F.3d 390 (9th Cir. 1996) 
(holding that the common results of deportation are insufficient to prove extreme hardship and defining 
extreme hardship as hardship that was unusual or beyond that which would nonnally be expected). 
Although. the Applicant's wife has been diagnosed with depression and has experienced stress and 
anxiety, nonetheless, the record does not show that her situation or the symptoms she is experiencing 
are unique or atypical compared to others separated from a spouse. The record shows that the 
Applicant's spouse is a native of Mexico and that she married the Applicant married in Mexico. She 
does not specifY how long she has lived in the United States. Although the record includes a copy of 
the U.S. Department of State's Travel Warning for certain places in Mexico, the Applicant has not 
specified where he is residing. The record does not include any supporting financial documentation for 
the Applicant's wife's contentions regarding financial hardship and the record indicates she has been 
supported by family members. Even considering all of these factors cumulatively, there is insufficient 
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evidence showing that the hardship the Applicant's wife has experienced or will experience amounts to 
extreme hardship. 

As the Applicant has not demonstrated extreme hardship to a qualifying relative or qualifying 
relatives, we need not consider whether the Applicant warrants a waiver in the exercise of discretion. 

III. CONCLUSION 

The Appltcant has the burden of proving eligibility for a waiver of inadmissibility. See section 291 
of the Act, 8 U.S.C. § 1361. The Applicant has not met that burden. The Applicant has not 
demonstrated that his spouse has suffered, or will suffer, the requisite extreme hardship. 

ORDER: The appeal is dismissed. 

Cite as Matter of J-R-C-P-, ID# 10838 (AAO Nov. 30, 2016) 
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