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The Applicant, a native and citizen of Mexico, seeks a waiver of inadmissibility for unlawful presence. 
See Immigration and Nationality Act (the Act) § 212(a)(9)(B)(v), 8 U.S.C. § 1'-182(a)(9)(B)(v). A 
foreign national seeking to be admitted to the United States as an immigrant or to adjust status to lawful 
permanent residence must be admissible or receive a waiver of inadmissibility. 

The Director, Nebraska Service Center, denied the application. The Director found the Applicant to 
be inadmissible to the United States pursuant to section 212(a)(2)(C)(i) of the Act, as a foreign 
national who the consular officer knows or has reason to believe is or has been an illicit trafficker in a 
controlled substance, and under section 212(a)(9)(B)(i)(II) of the Act, for having been unlawfully 
present in the United States for one year or more. Concluding the Applicant had failed to establish 
that he was not a controlled substance trafficker arid that there is no waiver for this ground of 
inadmissibility, the Director found no purpose would be served in determining whether the 
Applicant was eligible for a waiver for his unlawful presence. 

On appeal, the Applicant asserted that USCIS erred in concluding that he had been involved with 
illegal drugs. Noting that the Applicant had not met his burden of providing evidence to refute the 
drug trafficking finding, we dismissed the appeal. A subsequent motion to reopen and reconsider 
was denied on the same basis. 

The matter is now before us on a motion to reopen and motion to reconsider. In the motion, the 
Applicant asserts that the Director's finding that he is a controlled substance trafficker is erroneous 
in law and in fact. 

Upon review, the motion to reopen and reconsider will be denied. The record establishes that the 
Applicant is inadmissible as a controlled substance trafficker, a ground of inadmissibility for which no 
waiver is available. 

I. LAW 

The Applicant is seeking to be admitted to the United States as an immigrant and has been found 
inadmissible for unlawful presence and for being an illicit trafficker in a controlled substance. 
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Section 212(a)(9)(B)(i) ofthe Act, 8 U.S.C. § 1182(a)(9)(B)(i), provides that a foreign national who 
has been unlawfully present in the United States for 1 year or more, and who again seeks admission 
within 10 years of the date of departure or removal from the United States, is i-nadmissible. Section 
212(a)(9)(B)(ii) of the Act provides that a foreign national is deemed to be unlawfully present in the 
United States if present in the United States after the expiration of the period of authorized stay or is 
present in the United States without being admitted or paroled. Section 212(a)(9)(B)(v) of the Act, 8 
U.S.C. § 1182(a)(9)(B)(v), provides that section 212(a)(9)(B)(i) inadmissibility may be waived as a 
matter of discretion if refusal of admission would result in extreme hardship to a U.S. citizen or 
lawful permanent resident spouse or parent. 

Section 212(a)(2)(C) of the Act provides that any foreign national we know or have reason to believe 
is or has been an illicit trafficker in any controlled substance or in any listed chemical (as defined in 
section 102 of the Controlled Substances Act (21 U.S.C. 802)), or is or has been a knowing aider, 
abettor, assister, conspirator, or colluder with others in the illicit trafficking in any such controlled or 
listed substance or chemical, or endeavored to do so is inadmissible. There is no provision under the 
Act that allows for a waiver of inadmissibility under section 212(a)(2)(C) ofthe Act. 

An applicant may be deemed inadmissible under section 212(a)(2)(C)(i) of the Act even where there 
has been no admission and no conviction, so long as there is "reason to believe" the applicant 
engaged in the proscribed conduct relating to trafficking in a controlled substance. Matter of 
Casillas-Topete, 25 I&N Dec. 317, 321 (BIA 201 0). The conduct relied upon to sustain the "reason 
to believe" ground of inadmissibility must "predate or occur contemporaneously with the alien's 
admission and be demonstrably known or suspected by appropriate officials .... " Id .. 

In order for an adjudicator to have sufficient "reason to believe" that an applicant has engaged in 
conduct that renders him or her inadmissible under section 212(a)(2)(C) of the Act, the conclusion 
must be supported by "reasonable, substantial, and probative evidence." Matter of Rico, 16 I&N 
Dec. at 185; see also Alarcon-Serrano v. INS, 220 F.3d 1116, 1119 (9th Cir. 2000) (stating that a 
"reason to believe" an alien has engaged in conduct that renders him inadmissible under section 
212(a)(2)(C) must be supported by "reasonable, substantial, and probative evidence."). Essentially, 
there must be "more than a mere suspicion" that the alien has engaged in drug trafficking activities. 
See Garces v. US Att'y Gen., 611 F.3d 1337, 1346 (11th Cir. 2010) (quoting U.S. Dep't of State, 9 
Foreign Affairs Manual40.23 Notes n. 2(b)). 

II. ANALYSIS 

The Applicant does not contest his inadmissibility to the United States for unlawful presence, a 
determination supported by the record. The issue on motion is whether he is inadmissible as an illicit 
trafficker in a controlled substance. The Applicant maintains that he is not a controlled substance 
trafficker, but in the absence of his arrest report he cannot refute the report upon which the consular 
officer based the "reason to believe" the Applicant is a controlled substance trafficker. 
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The record establishes that the Applicant is inadmissible as a controlled substance trafficker, a ground 
of inadmissibility for which no waiver is available. 

The Applicant asserts that the State Department's Foreign Affairs Manual states that the "reason to 
believe" standard requires that the consular officer have more than a mere suspicion, there must exist 
a probability, supported by evidence, that the individual is or has engaged in trafficking. He 
maintains that he was a visitor at a house that was raided by the police, and although he. was arrested, 
charges were never filed against him. He declares that the information in his arrest report is therefore 
insufficient to establish a "reason to believe" he is a drug trafficker. He further m(lintains that he has 
been unable to review the report upon which the consular based the inadmissibility finding. 

The record shows that the consular officer had reasonable, substantial, and probative evidence that 
the Applicant was a controlled substance trafficker based on detailed information in his arrest report. 
See Matter of Rico, supra. It stated that he was found delivering drugs and was renting a room in a 
home where large quantities of drugs, weapons, and cash were found. A foreign national must 
establish admissibility "clearly and beyond doubt." See section 235(b)(2)(A) of the Ad; see also 
section 240( c )(2)(A) of the Act. The Applicant offers no new evidence to support his assertion not 
to have been involved in these drug-related activities. Although he states that he has been unable to 
obtain a copy of the police report, as we previously stated in our December 2015 decision, the record 
shows that his counsel was able to have a copy of the report sent to the consular officer reviewing 
his visa application. There is no evidence that the Applicant similarly requested that the police send a 
copy of the report directly to U.S. Citizenship and Immigration Services in support of his appeal and 
motions. 

l 
The Applicant was found inadmissible under section 212(a)(2)(C)(i) as a controlled substance trafficker, 
and he has not submitted any evidence to overcome this finding. As he has been found inadmissible 
under a ground for which no waiver is available, no purpose would be served in addressing the 
Applicant's eligibility for a waiver for unlawful presence. 

III. CONCLUSION 

The Applicant has the burden of proving eligibility for a waiver of inadmissibility. See section 291 
of the Act, 8 U.S.C. § 1361. The Applicant has not met that burden. The record establishes that the 
Applicant is inadmissible as a controlled substance trafficker, a ground of inadmissibility for which no 
waiver is available. 

ORDER: The motion to reopen is denied. 

FURTHER ORDER: The motion to reconsider is denied. 

Cite as Matter ofC-B-C-, ID# 122971 (AAO Oct. 31, 2016) 
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