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The Applicant, a native and citizen of Mexico, seeks a waiver of inadmissibility for unlawful presence. 
See Immigration and Nationality Act (the Act) section 212(a)(9)(B)(v), 8 U.S.C. § 1182(a)(9)(B)(v). A 
foreign national seeking to be admitted to the United States as an immigrant or to adjust status to lawful 
permanent residence must be admissible or receive a waiver of imidmissibility. U.S. Citizenship and 
Immigration Services (USCIS) may grant this discretionary waiver if refusal of admission would result 
in extreme hardship to a qualifying relative or qualifying relatives. 

The Field Office Director, Denver, Colorado, denied the application. The Director concluded that 
the Applicant had not established extreme hardship to a qualifying relative. 

The matter is now before us on appeal. In the appeal, the Applicant submits additional evidence and 
claims that a cumulative analysis of the pertinent hardship factors demonstrates the Applicant's 
spouse will experience extreme hardship due to the Applicant's inadmissibility. 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

The Applicant is seeking to adjust status to that of a lawful permanent resident and has been found 
inadmissible for unlawful presence. Specifically, the Applicant entered the United States without 
inspection in 2000 and remained in the United States until he departed in 2006. The Applicant then 
reentered the United States as an H-2B non-immigrant in April2007. Section 212(a)(9)(B)(i) of the 
Act, 8 U.S.C. § 1182(a)(9)(B)(i), provides that a foreign national who has been unlawfully present in 
the United States for one year or more, and who again seeks admission within 10 years of the date of 
departure or removal from the United States, is inadmissible. Section 212(a)(9)(B)(ii) of the Act 
provides that a foreign national is deemed to be unlawfully present in the United States if present in 
the United States after the expiration of the period of authorized stay or is present in the United 
States without being admitted or paroled. 
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Section 212(a)(9)(B)(v) of the Act, 8 U.S.C. § 1182(a)(9)(B)(v), provides that section 
212( a)(9)(B)(i) inadmissibility may be waived as a matter of discretion if refusal of admission would 
result in extreme hardship to a U.S. citizen or lawful permanent resident spouse or parent. 

Decades of case law have contributed to the meaning of extreme hardship. The definition of 
extreme hardship "is not ... fixed and inflexible, and the elements to establish extreme hardship are 
dependent upon the facts and circumstances of each case." Matter of Cervantes-Gonzalez, 22 I&N 
Dec. 560, 565 (BIA 1999) (citation omitted). Extreme hardship exists "only in cases of great actual 
and prospective injury." Matter of Ngai, 19 I&N Dec. 245, 246-47 (BIA 1984). An applicant must 
demonstrate that claimed hardship is realistic and foreseeable. !d.; see also Matter of Shaughnessy, 
12 I&N Dec. 810, 813 (BIA 1968) (finding that the respondent had not demonstrated extreme 
hardship where there was "no showing of either present hardship or any hardship . . . in the 
foreseeable future to the respondent's parents by reason of their alleged physical defects"). The 
common consequences of removal or refusal of admission, which include "economic detriment ... 
[,] loss of current employment, the inability to maintain one's standard of living or to pursue a 
chosen profession, separation from a family member, [and] cultural readjustment," are insufficient 
alone to constitute extreme hardship. Matter of Pilch, 21 I&N Dec. 627 (BIA 1996) (citations 
omitted); but see Matter of Kao and Lin, 23 I&N Dec. 45, 51 (BIA 2001) (distinguishing Matter of 
Pilch on the basis of variations in the length of residence in the United States and the ability to speak 
the language of the country to which the qualifying relatives would relocate). Nevertheless, all 
"[r]elevant factors, though not extreme in themselves, must be considered in the aggregate in 
determining whether extreme hardship exists." Matter of Jge, 20 I&N Dec. 880, 882 (BIA 1994) 
(citations omitted). Hardship to the Applicant or others can be considered only insofar as it results 
in hardship to a qualifying relative. Matter of Gonzalez Recinas, 23 I&N Dec. 467, 471 (BIA 2002). 

II. ANALYSIS 

The issue presented on appeal is whether the Applicant has established extreme hardship to a 
qualifying relative. On appeal the Applicant explains that his spouse will experience physical, 
emotional and financial hardship if he is removed. The Applicant also claims his spouse and 
children would experience extreme hardship upon relocation to Mexico and that his parents will 
experience hardship due to his inadmissibility. The record does not demonstrate that the Applicant's 
spouse will experience extreme hardship due to separation or relocation. 

The Applicant must demonstrate that refusal of admission would result in extreme hardship to a 
qualifying relative or qualifying relatives, in this case the Applicant's spouse and parents. The 
record includes statements from the Applicant, his spouse, his parents, and other friends and family 
members. The record also includes medical documentation and records pertaining to the Applicant's 
spouse, parents and children; banking records, bills, and other evidence of financial obligations; tax 
records and wage documentation; background materials on the effects of separation on children; 
background materials on the conditions in Mexico; and photographs of the Applicant and members 
ofhis family. 
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The Applicant explains on appeal that if he were removed, his spouse would experience physical 
hardship because he is not there to help her and because she would become a single parent with three 
children. The Applicant explains that his spouse is currently not working because she does not want 
to risk her pregnancy and that their family is solely dependent on his income. He states that his 
spouse would not be able to support two households if he is removed to Mexico and that the cost of 
travel there would mean that she would be unable to visit him. The Applicant claims his spouse will 
experience emotional hardship if he is removed because they have been married since 2007 and have 
two young children together. The Applicant's spouse has submitted a statement explaining that she 
is completely dependent on the Applicant and would suffer emotionally by losing the Applicant's 
emotional support, co-parenting support and companionship for his 1 0-year period of 
inadmissibility. The Applicant also explains that his parents will experience hardship if he is 
removed. 

With regard to the financial hardship if the Applicant is removed, the record contains copies of 
financial records, documentation of their financialobligations, tax filings and earnings records. The 
record also contains a medical record verifying that the Applicant's spouse was pregnant, with a due 
date in The record contains evidence that the Applicant's spouse has a mortgage, phone 
bills, insurance bills, cable TV bills and other financial obligations. Based on the most recent tax 
records the Applicant is the only one earning income for their family. The record demonstrates that 
the Applicant's spouse would experience a financial hardship if the Applicant were removed. 

With regard to the physical hardship of separation, the record establishes that the Applicant and his 
spouse have two U.S. citizen children and that she was pregnant with a third child at the time this 
appeal was filed. The Applicant has claimed that his spouse has a high-risk pregnancy because she 
had gestational diabetes during prior pregnancies and that she must also make routine medical visits 
to ensure that a previous medical condition under observation does not develop into cancer. Medical 
records indicate that she had gestational diabetes and also noted that a lump in her breast that needed 
observation was discovered in 2009. The medical records state that she had a diagnostic 
mammogram in ~009 but do not contain any additional information about the results and do not 
indicate that she is under continuing observation for this condition. In addition, while medical 
records suggest that gestational diabetes was an issue in her prior pregnancies, there are no 
statements from doctors or other care providers which state that her most recent pregnancy was 
considered high risk or that she has any additional, ongoing medical condition unrelated to her 
pregnancy. Without evidence of an ongoing medical condition, we cannot conclude the Applicant's 
spouse would experience uncommon physical hardship as a result of separation. 

We may only consider hardships to the Applicant's children insofar as it results in hardship to the 
qualifying relative, in this case the Applicant's spouse. The Applicant has explained that his 
younger son is having speech difficulties and has been participating in speech therapy and has 
asthma and has been prescribed asthma medication to treat his condition. The record contains 
medical records for the Applicant's son, including one in which it is noted he may have asthma and 
prescribing him medication for the condition. The record also contains a copy of the speech therapy 
reports for the Applicant's younger son, establishing that his son is having speech development 
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issues. The evidence in the record does not demonstrate the severity of the Applicant's son's asthma 
or speech difficulty or the need for ongoing treatment or therapy. The evidence in the record is not 
sufficient to establish that the Applicant's spouse is experiencing an uncommon physical hardship 
based on her youngest son's conditions. 

The Applicant's spouse has stated that she will experience emotional hardship due to separation 
from the Applicant. While evidence in the record suggests that the Applicant's spouse will 
experience emotional consequences if the Applicant is removed, it does not distinguish the 
emotional hardship to her from that which is commonly experienced by the relatives of inadmissible 
foreign nationals due to separation. 

The record demonstrates that the Applicant's spouse will likely experience some emotional and 
financial hardship due to separation from the Applicant. However, even when the hardships 
discussed above are weighed in the aggregate, we do not find them to rise to the level of extreme 
hardship due to separation. 

The Applicant also claims that his spouse and children would experience extreme hardship upon 
relocation. He states that his spouse has no family ties in Mexico, that the conditions there are 
dangerous and would put his family in jeopardy, and that his spouse would be unable to find 
adequate employment or healthcare for their family. The Applicant also states that his younger son 
has asthma and difficulties with speech and that relocating him to Mexico would be a hardship to his 
spouse. 

The record contains background materials on the conditions in Mexico, including the Mexico 2014 
Human Rights Report, a Mexico 2015 Crime and Safety Report, and a Travel Warning for Mexico 
issued January 19, 2016, as well as articles on violent incidents and other crime in Mexico. These 
materials discuss the overall security situation in Mexico and provide evidence corroborating the 
violent conditions in certain areas, but they do not establish that the Applicant's spouse would reside 
in an area which would pose a specific hardship to her. The Applicant is from in 

Mexico. The Travel Warning for Mexico states that millions of U.S. citizens visit 
Mexico safely each year for study, tourism and business. It contains travel advisories for Mexican 
states where crime and drug violence are a problem. The state of Mexico, does not have 
a travel advisory. 

The record contains statements from the Applicant's parents and in-laws residing in the United 
States. The record also contains a statement from the Applicant's spouse's brother stating that he 
resides in Colorado near his sister, but notes that they do not see each other except occasionally. The 
Applicant's spouse's parents reside in While the record supports that the Applicant's 
spouse has family ties in the United States, they do not establish that having to sever these ties rises 
above the common hardships association with relocatibn. 

The record demonstrates that the Applicant and her spouse have two young children and a third child 
on the way. The younger son is experiencing speech development problems and suffers from 
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asthma. However, the medical documentation submitted in regard to both conditions does not 
indicate that the conditions are serious or that they would result in an additional hardship to the 
Applicant's spouse upon relocation. The country conditions materials submitted do not indicate that 
the Applicant's spouse would be unable to find adequate medical care for her youngest son, or that 
he would be unable to obtain speech therapy, if needed, upon relocation. 

When the hardships demonstrated by the evidence in the record are considered in their totality, we 
find that they do not rise to a level of extreme hardship to the Applicant's spouse if she relocated to 
Mexico. 

As the Applicant has not demonstrated extreme hardship to a qualifying relative or qualifying 
relatives, we need not consider whether the Applicant warrants a waiver in the exercise of discretion. 

III. CONCLUSION 

The Applicant has the burden of proving eligibility for a waiver of inadmissibility. See section 291 
of the Act, 8 U.S.C. § 1361. The Applicant has not met that burden. The record does not establish 
that a qualifying relative will experience extreme hardship. We will dismiss the appeal. 

ORDER: The appeal is dismissed. 

Cite as Matter ofC-R-M-, ID# 17003 (AAO Sept. 16, 2016) 
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