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The Applicant, a citizen of Mexico, has applied to adjust status to that of a lawful permanent resident. 
A foreign national seeking to be admitted to the United States as an immigrant or to adjust status must 
be "admissible" or receive a waiver of inadmissibility. The Applicant has been found inadmissible for 
unlawful presence and for fraud/misrepresentation and seeks a waiver of those inadmissibilities. 
Immigration and Nationality Act (the Act) section 212(a)(9)(B)(v), 8 U.S.C. § l 182(a)(9)(B)(v); 
section212(i) of the Act, 8 U.S.C. § 1182(i). U.S. Citizenship and Immigration Services (USCIS) may 
grant this discretionary waiver if refusal of admission would result in extreme hardship to a qualifying 
relative or qualifying relatives. 

The Director of the Denver, Colorado Field Office denied the waiver application, concluding that the 
record did not establish, as required, that the Applicant's qualifying relative would experience 
extreme hardship if the waiver is denied. 

On appeal, the Applicant asserts that the Director erred by not giving sufficient weight to the 
evidence of hardship contained in the record. 

The burden of proof in these proceedings rests solely with the Applicant. Section 291 of the Act, 
8 U.S.C. § 1361. Upon de nova review, we will dismiss the appeal because the Applicant has not 
met this burden. 

I. LAW 

Any foreign national who, by fraud or willfully misrepresenting a material fact, seeks to procure ( or 
has sought to procure or has procured) a visa, other documentation, or admission into the United 
States or other benefit provided under the Act is inadmissible. Section 212(a)(6)(C)(i) of the Act. 

A foreign national who has been unlawfully present in the United States for 1 year or more, and who 
again seeks admission within 10 years of the date of departure or removal from the United States, is 
inadmissible. Section 212(a)(9)(B)(i) of the Act, 8 U.S.C. § l 182(a)(9)(B)(i). A foreign national is 
deemed to be unlawfully present in the United States if present in the United States after the 
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expiration of the period of authorized stay or if present in the United States without being admitted 
or paroled. Section 212(a)(9)(B)(ii) of the Act. 

There is a waiver of these inadmissibilities if refusal of admission would result in extreme hardship to 
the United States citizen or lawful permanent resident spouse or parent of the foreign national. If the 
foreign national demonstrates the existence of the required hardship, then he or she must also show that 
USCIS should favorably exercise its discretion and grant the waiver. Section 212(i) of the Act; 
section 212(a)(9)(B)(v) of the Act. 

A determination of whether denial of admission will result in extreme hardship depends on the facts 
and circumstances of each case. Matter of Cervantes-Gonzalez, 22 I&N Dec. 560, 565 (BIA 1999) 
(citations omitted). We recognize that some degree of hardship to qualifying relatives is present in 
most cases; however, to be considered "extreme," the hardship must exceed that which is usual or 
expected. See Matter of Pilch, 21 I&N Dec. 627, 630-31 (BIA 1996) (finding that factors such as 
economic detriment, severing family and community ties, loss of current employment, and cultural 
readjustment were the "common result of deportation" and did not alone constitute extreme 
hardship). In determining whether extreme hardship exists, individual hardship factors that may not 
rise to the level of extreme must also be considered in the aggregate. Matter of Ige, 20 I&N Dec. 
880, 882 (BIA 1994) (citations omitted). 

11. ANALYSIS 

The issues on appeal are whether the Applicant's spouse would experience extreme hardship if the 
waiver is denied and whether the Applicant merits a favorable exercise of discretion. The Applicant 
does not contest the findings of inadmissibility for unlawful presence or misrepresentation, 
determinations supported by the record. 1 We have considered all the evidence in the record and 
conclude that it does not establish that the claimed hardships rise to the level of extreme hardship 
when considered both individually and cumulatively. Because there is no showing of extreme 
hardship, we will not address whether the Applicant merits a waiver as a matter of discretion. 

The Applicant must demonstrate that denial of the application would result in extreme hardship to a 
qualifying relative or qualifying relatives, in this case her U.S. citizen spouse. An applicant may 
show extreme hardship in two scenarios: 1) if the qualifying relative remains in the United States 
separated from the applicant and 2) if the qualifying relative relocates overseas with the applicant. 
Demonstrating extreme hardship under both of these scenarios is not required if the applicant's 

1 The Applicant entered the United States with a visitor's visa in July 1997 and remained until 2001, and she reentered 
the United States at a later date in 2001 with a visitor's visa and remained until 2006. The Applicant reentered the 
United States with a visitor's in 2013. The Applicant accrued unlawful presence from her entry in 1997 to her departure 
in 2001 and from her entry in 2001 until her departure in 2006. The Applicant's departures in 2001 and 2006 triggered 
inadmissibility under section 212(a)(9)(B)(i) of the Act for a period of 10 years. She did not remain outside the United 
States for 10 years, and she thus remains inadmissible under section 212( a)(9)(B) of the Act. The Applicant 
misrepresented her travel history and previous unlawful presence in the United States and her immigrant intent when 
applying for a visitor's visa in 2013, and she is thus also inadmissible under section 212(a)(6)(C)(i) of the Act. 
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evidence demonstrates that one of these scenarios would result from the denial of the waiver. The 
applicant may meet this burden by submitting a statement from the qualifying relative 
certifying under penalty of perjury that the qualifying relative would relocate with the applicant, or 
would remain in the United States, if the applicant is denied admission. 9 USCIS Policy Manual B 
4(B), https://www.uscis.gov/policymanual. In the present case, the record contains no statement 
from the Applicant's spouse indicating whether he intends to remain in the United States or relocate 
to Mexico if the Applicant's waiver application is denied. The Applicant must therefore establish 
that if she is denied admission, her spouse would experience extreme hardship both upon separation 
and relocation. 

The record reflects that the Applicant and her spouse were married in 2016 and that she has two 
adult children from previous relationships and her spouse has a minor child from a previous 
relationship. The Applicant's spouse asserts that in 2015, he suffered a back injury that required 
surgery. He states that following his surgery he continued to experience back pain and was forced to 
quit his job because he could no longer work the required number of hours. He contends that he 
recently had a small fall which worsened his back pain. He maintains that although he takes 
prescription medication to alleviate his pain, he continues to experience pain that sometimes 
prevents him from working. He asserts that when he cannot work, he relies upon the Applicant to 
provide care and manage the household. He states that he fears that his back pain may become 
worse, which would render him unable to drive or work. He asserts that if separated from the 
Applicant, he will experience medical hardship because he relies upon the Applicant's assistance 
when he suffers from heightened back pain and financial hardship because he would be unable to 
afford his living expenses with his income alone. 

The record contains a psychological evaluation of the Applicant's spouse assessing the impact of a 
potential separation from the Applicant. During the evaluation, the Applicant's spouse indicated that 
due to the Applicant's immigration issues, he suffers from insomnia, anxiety, body aches, and 
forgetfulness. The psychotherapist concluded that the Applicant's spouse's symptoms were 
consistent with a diagnosis of generalized anxiety disorder. The record also contains the following 
medical documentation: (1) a post-operative report indicating that in December 2015, the 
Applicant's spouse underwent lumbar microdiscectomy decompression, a surgery used to treat 
herniated disks in the spine; (2) a February 2018 medical appointment summary indicating that the 
Applicant's spouse reported worsening back pain due to a recent 14-hour shift which resulted in him 
being unable to work for two days and also stated that he was looking for another job to enable him 
to work fewer hours; and (3) a September 2018 medical record indicating that the Applicant's 
spouse reported increased pain due to a fall. 

We find that the submitted documentation is insufficient to corroborate the claim of medical 
hardship. While documentation in the record confirms that the Applicant's spouse suffers from back 
pain, the most recent medical documentation from September 2018 indicates that despite the 
Applicant's spouse's recent fall, no "red flags" were present and there was no "emergent indication" 
for further testing identified. The documentation also states that the Applicant's spouse's injury was 
likely a low back sprain which could be treated with ice and heat and ibuprofen as needed. The 
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documentation does not provide further detail about the nature and severity of his current condition or 
indicate the level of assistance that is required, if any, to manage his condition. 

The submitted documentation is also insufficient to corroborate the claim of financial hardship. The 
Applicant's spouse asserts that he and the Applicant earn approximately $2200 per month. The 
record also contains wage statements indicating that the Applicant's spouse currently earns $15.30 
per hour and works between 58 and 76 hours on a biweekly basis. Although the record, which 
includes some of the couple's expenses, demonstrates that the Applicant's spouse may have to lower 
his standard of living due to the loss of the Applicant's income, the record does not demonstrate that 
he would be unable to afford his primary living expenses in her absence. See Matter of Pilch, supra 
at 631 (BIA l 996)(providing that the inability to maintain one's present standard of living does not 
ordinarily amount to extreme hardship). 

Regarding emotional hardship, we acknowledge the Applicant's spouse's statements and the 
statements in the psychological evaluation regarding the difficulties that separation from the 
Applicant would cause her spouse. However, the record does not establish the severity of the 
emotional hardship or the effects on his daily life or that his situation is unique or atypical compared 
to others separated from a spouse. 

Based on the record, we cannot conclude that, when considered in the aggregate, any medical, financial, 
and emotional hardships, the Applicant's spouse would experience upon separation from the Applicant 
would go beyond the common results of inadmissibility or removal and rise to the level of extreme 
hardship. 

The Applicant must establish that denial of the waiver application would result in extreme hardship 
to a qualifying relative both upon separation and relocation. As the Applicant has not established 
extreme hardship to her spouse in the event of separation, we cannot conclude she has met this 
requirement. As such, no purpose would be served in determining whether the Applicant merits a 
waiver as a matter of discretion. Accordingly, the waiver application remains denied. 

ORDER: The appeal is dismissed. 

Cite as Matter of A-V-, ID# 3476474 (AAO Apr. 8, 2019) 
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