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The Applicant has applied for an immigrant visa and seeks a waiver of inadmissibility under section 
212(a)(9)(B)(v) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1182(a)(9)(B)(v). 

The Director of the Nebraska Service Center denied the application, concluding that the Applicant was 
inadmissible under section 212(a)(9)(B)(i)(II) of the Act for accruing unlawful presence in the United 
States of one year or more before departing and seeking admission within 10 years of her last 
departure. The Director then determined that the Applicant had not established that her U.S. citizen 
spouse, the only qualifying relative, would suffer extreme hardship if the waiver is not granted. 

On appeal, the Applicant submits additional evidence and asserts that the Director erred by failing to 
consider the hardship her spouse endures, specifically his deteriorating mental health status and the 
effect of separation on his finances and in other areas of his life. 

The burden of proof in these proceedings rests solely with the Applicant. Section 291 of the Act, 
8 U.S.C. § 1361. Upon de nova review, we will dismiss the appeal because the Applicant has not met 
this burden. 

I. LAW 

A foreign national who has been unlawfully present in the United States for 1 year or more, and who 
again seeks admission within 10 years of the date of departure or removal from the United States, is 
inadmissible. Section 212(a)(9)(B)(i)(II) of the Act. There is a discretionary waiver of this 
inadmissibility if refusal of admission would result in extreme hardship to the United States citizen or 
lawful permanent resident spouse or parent of the foreign national. Section 212(a)(9)(B)(v) of the 
Act. 

A determination of whether denial of admission will result in extreme hardship depends on the facts 
and circumstances of each case. Matter of Cervantes-Gonzalez, 22 I&N Dec. 560, 565 (BIA 1999) 
( citations omitted). We recognize that some degree of hardship to qualifying relatives is present in 
most cases; however, to be considered "extreme," the hardship must exceed that which is usual or 
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expected. See Matter of Pilch, 21 I&N Dec. 627, 630-1 (BIA 1996) (finding that factors such as 
economic detriment, severing family and community ties, loss of current employment, and cultural 
readjustment were the "common result of deportation" and did not alone constitute extreme hardship). 
In determining whether extreme hardship exists, individual hardship factors that may not rise to the 
level of extreme must also be considered in the aggregate. Matter of Ige, 20 I&N Dec. 880, 882 (BIA 
1994) ( citations omitted). 

II. ANALYSIS 

The Applicant was found inadmissible under section 212(a)(9)(B)(i)(II) of the Act for accruing 
unlawful presence in the United States of more than one year, specifically for entering the United 
States without inspection in 1999 and not departing until 201 7. The Applicant does not contest the 
inadmissibility finding on appeal. The issues on appeal, therefore, are whether the Applicant has 
established that her spouse would suffer extreme hardship upon denial of her admission and, if so, 
whether she merits a favorable exercise of discretion. We have considered all the evidence in the 
record and conclude that it does not establish that the claimed hardships rise to the level of extreme 
hardship when considered both individually and cumulatively. Because there is no showing of 
extreme hardship, we will not address whether the Applicant merits a waiver as a matter of discretion. 

An applicant may show extreme hardship in two scenarios: 1) if the qualifying relative remains in the 
United States separated from the applicant and 2) if the qualifying relative relocates overseas with the 
applicant. Demonstrating extreme hardship under both of these scenarios is not required if an 
applicant's evidence establishes that one of these scenarios would result from the denial of the waiver. 
The Applicant may meet this burden by submitting a statement from the qualifying relative certifying 
under penalty of perjury that the qualifying relative would relocate with the Applicant, or would 
remain in the United States, if the Applicant is denied admission. 9 USCIS Policy Manual B.4(B), 
https://www.uscis.gov/policymanual. 

In the present case, the record contains no statement from the Applicant's spouse indicating whether 
he intends to remain in the United States or relocate to Mexico if the waiver application is denied. The 
Applicant must therefore establish that if she is denied admission, her spouse would experience 
extreme hardship both upon separation and relocation. With the waiver application, the Applicant 
submitted a declaration from her spouse, medical documents for her spouse, and financial documents. 
On appeal, the Applicant submits a brief: updated declarations from her spouse, updated medical 
records for her spouse, general information about diabetes, a psychological evaluation of her spouse, 
financial documents, and country conditions information for Mexico. 

OI appeal( the Applicant states that her spouse has temporarily abandoned his home to live with her 
in Mexico, because of the psychological hardship of separation. The Applicant asserts that 
her spouse experiences medical hardship due to increasing difficulty assering re,ular medical care 
for his health conditions and financial hardship from maintaining a house in while commuting 
to the United States for medical and personal reasons. A psychological evaluation of the spouse 
indicates that he reported getting sicker because of the stress, the toll of commuting on his health and 
financial commitments, and the separation from his children and grandchildren while he is in Mexico. 
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In his declaration, the spouse explains he decided to live with the Applicant in Mexico because 
separation from her was too much to bear as he was depressed and lost the will to care for himself. 
The spouse maintains that he met the Applicant when he felt life was over after the 2007 death of his 
son from leukemia and the end of his 30-year marriage. The spouse contends that the Applicant is his 
companion, provides him needed emotional support, and is the person he can depend on. A 
psychologist diagnoses the spouse with major depressive disorder, generalized anxiety disorder, and 
panic disorder, and notes physical symptoms reported by the spouse. The evaluation indicates that the 
spouse described how his prior marriage fell apart after his son died, called the Applicant a blessing, 
and described her as being affectionate and supportive. 

The Applicant states that her spouse depends on her to remind him to take medications and to prepare 
healthy meals, but that he continues to visit his U.S. doctors. The spouse maintains that he suffers 
ongoing medical problems that could be life threatening if not treated regularly so he must attend 
checkups with his primary care doctor, have lab tests, and do physical therapy. The spouse maintains 
that the Applicant helps manage his diet and is attentive to his needs, such as checking his blood sugar 
and helping him administer insulin shots. Medical records list the spouse's diagnoses as type 2 
diabetes, high cholesterol, low testosterone, benign prostatic hyperplasia with lower urinary tract 
symptoms, insomnia, testicular mass, and back pain. They include lab results, note symptoms as 
reported by the spouse from 2017 to 2019 visits, and list multiple prescriptions since 2015. 

The spouse states that his health care costs in the United States are covered by Medicare, but it will 
not cover fees in Mexico, and although there are doctors in Mexico he does not trust them for the same 
level of care. The spouse asserts that it is a four-to-six hour commute for his medical treatments, to 
pick up medication, or to attend family events in the United States and that he commutes several times 
each month, for example having 10 appointments over eight months. 

The Applicant maintains that her spouse moved to Mexico with her partly because he cannot afford to 
maintain two households indefinitely on his limited retirement income. She contends her spouse 
cannot find a job in Mexico because his regular commute to the United States for medical care limits 
his availability, because of his health conditions, especially lower back pain that make work painful, 
and because he has no education or special skills. The spouse states that he is 65 years old and retired 
with health problems so it is impossible for him to work to supplement his income. He contends that 
he was paying rent in the United States and Mexico, but moved in with one of the Applicant's children 
who agreed to rent him a room. The spouse maintains that their I I house does not have basic 
services like heat, air, or a water heater and that the neighborhood is run down and criminals roam. 
The spouse asserts he spends 40 percent of his income on commuting, such as for gas to pick up his 
medication or visit family, and estimates that four or five trips a month cost $300-to-$400 in gas. He 
asserts his vehicle needs repairs due to wear and tear, plus he pays for rent, utilities, and groceries. 

The Applicant asserts that bank records show her spouse is barely covering expenses so allowing her 
to return the United States would improve his financial situation. Financial documents include a social 
security benefits statement indicating the spouse receives $1,312 a month; a bank account statement 
from January 2019 with transactions appearing to be in California; receipts of $140 and $225 that the 
Applicant identifies as for rent in Mexico; a 2018 lease agreement in California for $650; and two car 
repair bills from January 2019. 
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The Applicant asserts that her spouse is now isolated from his family and friends in the United States 
and the spouse explains that nearly all of his and the Applicant's children and grandchildren are in the 
United States, but they do not visitl I because of security. He states that he has three siblings, a 
son, and two grandchildren in California and a daughter in Colorado while the Applicant has five adult 
children and other family members including siblings, grandchildren, and nieces and nephews nearby, 
and that he has become close to them so separation is painful. 

The Applicant further contends that her spouse suffers general hardship due to violence and crime in 
Mexico where theft and robber are common, and although she and her spouse have friends and family 
in Mexico they are not in but rather in other areas that are declared not safe. The spouse 
maintains that he must remain in .........,~~so he can attend medical appointments in the United States 
but argues that I I is dangerous so he fears being targeted for kidnapping or extortion. He asserts 
that he cannot remain separated from the Applicant because the anxiety of not being able to protect 
her is overwhelming, but that he feels powerless to protect her due to his advancing age and 
deteriorating health. Country conditions information submitted by the Applicant addresses crime and 
violence in Mexico primarily related to drug cartels. 

Overall, the evidence in the record does not support the assertion that the Applicant's spouse would 
suffer extreme hardship due to relocation to reside with the Applicant because of her inadmissibility. 
The Applicant and her spouse contend the spouse experiences hardship commuting from Mexico to 
medical appointments. Although medical records list multiple diagnoses, they do not include a clear 
explanation from the spouse's physician about his condition or a prognosis, or a need for him to see 
particular specialists. We recognize the inconvenience of the spouse commuting to the United States, 
but the Applicant has not submitted objective evidence to show that her spouse cannot find adequate 
medical treatment in Mexico, that he cannot locate medical facilities closer to the border, or that 
continuing to visit his current physician and medical facilities creates hardship that rises to the level 
of extreme. The Applicant asserts her spouse experiences financial hardship by commuting to the 
United States, but the limited financial documentation submitted to the record is insufficient to show 
the couple's overall financial situation and to establish this hardship. 

The Applicant and her spouse maintain that the spouse suffers by separation from family in the United 
States, but evidence does not show the spouse is unable to visit family when he desires or that family 
members are unable or unwilling to visit the Applicant and her spouse inl I Country conditions 
information describes general conditions of crime and violence primarily related to drug cartels, but 
the Applicant has not shown that her spouse would be at such risk of crime as to demonstrate extreme 
hardship to him. 

The Applicant must establish that denial of the waiver application would result in extreme hardship to 
a qualifying relative both upon separation and relocation. As the Applicant has not established extreme 
hardship to her spouse in the event of relocation, we cannot conclude she has met this requirement, 
and we therefore need not address the Applicant's claim of hardship due to separation. As such, no 
purpose would be served in determining whether the Applicant merits a waiver as a matter of 
discretion. 
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Accordingly, the application remains denied. 

ORDER: The appeal is dismissed. 

Cite as Matter of M-E-M-C-, ID# 5018434 (AAO Aug. 5, 2019) 
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