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The Applicant has applied to adjust status to that of a lawful permanent resident and seeks a waiver of 
inadmissibility under section 212(a)(9)(B)(v) of the Immigration and Nationality Act (the Act), 
8 U.S.C. § l 182(a)(9)(B)(v). 

The Director of the Phoenix, Arizona Field Office denied the application, concluding that the 
Applicant was inadmissible under section 212(a)(9)(B)(i)(I) of the Act, for unlawful presence of more 
than 180 days but less than 1 year. 1 The Director determined further that the Applicant provided 
insufficient evidence to establish his U.S. lawful permanent resident spouse (his sole qualifying 
relative) would experience extreme hardship if Iris waiver application is denied 

On appeal, the Applicant asserts that the Director did not review the cumulative evidence in the record, 
and that he has sufficiently established that Iris U.S. lawful permanent resident spouse will experience 
extreme hardship if he is denied admission into the United States. 2 

The burden of proof in these proceedings rests solely with the Applicant. Section 291 of the Act, 
8 U.S.C. § 1361. Upon de nova review, we will dismiss the appeal because the Applicant has not met 
this burden. 

I. LAW 

Under section 212(a)(9)(B)(i)(I) of the Act, a foreign national who was unlawfully present in the 
United States for a period of more than 180 days but less than 1 year, voluntarily departed the United 
States prior to the commencement of proceedings under section 235(b )(1) or section 240, and again 
seeks admission within 3 years of the date of such departure or removal, is inadmissible. A foreign 
national is deemed to be unlawfully present in the United States if present in the United States after 

1 The Applicant does not contest this determination. The record also contains the Applicant's sworn testimony reflecting 
that he entered the United States without inspection in August 1994, remained until he voluntarily departed to Mexico in 
November 1997, and reentered the country without admission or parole on or around November I 0, 1997, after which he 
has remained in the United States. 
2 The Applicant submits no new evidence on appeal. 



Matter of J-S-A-

the expiration of the period of authorized stay or if present in the United States without being admitted 
or paroled. Section 212(a)(9)(B)(ii) of the Act. There is a discretionaiy waiver of this inadmissibility 
if refusal of admission would result in extreme hardship to the United States citizen or lawful 
permanent resident spouse or parent of the foreign national. Section 212(a)(9)(B)(v) of the Act. 

A determination of whether denial of admission will result in extreme hardship depends on the facts 
and circumstances of each case. Matter of Cervantes-Gonzalez, 22 I&N Dec. 560, 565 
(BIA 1999) (citations omitted). We recognize that some degree of hardship to qualifying relatives is 
present in most cases; however, to be considered "extreme," the hardship must exceed that which is 
usual or expected. See Matter of Pilch, 21 I&N Dec. 627, 630-31 (BIA 1996) (finding that factors 
such as economic detriment, severing family and community ties, loss of current employment, and 
cultural readjustment were the "common result of deportation" and did not alone constitute extreme 
hardship). In determining whether extreme hardship exists, individual hardship factors that may not 
rise to the level of extreme must also be considered in the aggregate. Matter of Ige, 20 I&N Dec. 880, 
882 (BIA 1994) (citations omitted). Once the foreign national demonstrates the existence of the 
required hardship, he or she must then show that U.S. Citizenship and Immigration Services should 
favorably exercise its discretion and grant the waiver. Section 212(a)(9)(B)(v) of the Act. 

II. ANALYSIS 

The issue on appeal is whether the Applicant has sufficiently established that his U.S. lawful 
permanent resident spouse would experience extreme hardship if he is denied admission into the 
United States, and if so, that he merits a waiver of inadmissibility in the exercise of discretion. 

An applicant may show extreme hardship in two scenarios: I) if the qualifying relative remains in the 
United States separated from the applicant, and 2) if the qualifying relative relocates overseas with the 
applicant. Demonstrating extreme hardship under both of these scenarios is not required if an 
applicant's evidence establishes that one of these scenarios would result from the denial of the waiver. 
In this case, both the Applicant and his spouse state that the spouse will remain in the United States if 
the Applicant's waiver application is denied. The Applicant must therefore establish that his spouse 
would experience extreme hardship upon separation if he is denied admission. To show this, the 
Applicant submits birth and marriage certificates; statements from himself, his family and friends, and 
a school principal; financial and employment documents; and Mexico country conditions information. 

We have considered all the evidence in the record and conclude it is insufficient to establish that the 
claimed hardships rise to the level of extreme hardship when considered both individually and 
cumulatively. Because there is no showing of extreme hardship, we will not address whether the 
Applicant merits a waiver as a matter of discretion. 

The Applicant and his spouse claim similarly in their statements that although they did not marry until 
LJ2016, they have been together since 1996, and they hav~ U.S. citizen children together (a 

2J-year-rd son born ire=] 1998, a 17-year-old son born inl__J2002, and a IO-year-old son born 
i 2009). They state that the Applicant is the sole financial provider for their family, the spouse 
has no recent work experience and would be unable to support their family if she entered the workforce 
at a minimum wage level, and that they would be unable to afford their home without the Applicant's 

2 
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financial support. They also indicate that the spouse would need to send their youngest son to a child 
care facility if she began working, and that she would be unable to afford this. In addition, they claim 
that the Applicant helps take his father-in-law to doctor appointments, and that the spouse would not 
have time to help her father if she had to work. They assert that the spouse also wants to attend dental 
school; she would be unable to do so if she became responsible for their family; and that their older 
sons will not be able to attend college if they had to help support their family financially. The 
Applicant's spouse claims further that she cannot imagine living without the Applicant, that it would 
also be difficult for their children to be separated from their father, and that she would experience 
emotional distress upon separation. 

The Applicant's children and mother-in-law also assert in letters that the Applicant's family is close, 
and that his departure from the United States would cause the spouse emotional stress and financial 
hardship. 3 Friends and family members also indicate that the Applicant's family depends on him, and 
that it would cause them hardship if they were separated, and a letter from a school principal adds that 
the Applicant is supportive and involved in his children's education. 

To cmroborate the financial hardship claims, the Applicant submits weekly salary receipts and 
evidence that he has been employed with the same company for several years; a 2015 federal income 
tax return showing an annual income of approximately $38,000; bank statements; and insurance, utility 
and rent bills. While this information corroborates claims that the Applicant is the primary financial 
provider in his family, it does not reflect that the Applicant's spouse has not worked in the past, or that 
she would be unable to find work or support their family in the future. Child care cost information in 
the record is also general, and does not demonstrate when or how long the Applicant's youngest son 
would need to attend day care, or the exact cost of such care. The Applicant has also not explained 
why his in-laws or other family members would not be able to help care for his youngest son. He also 
provided no detailed information to clarify his adult son's inability to earn an income to help with 
household expenses. 

The record also contains insufficient evidence to establish that the Applicant's spouse would 
experience emotional hardship beyond that normally experienced upon separation. Assertions that 
she cannot imagine living without the Applicant and that she would experience emotional hardship 
upon separation, are vague and uncorroborated by independent psychological evaluation or other 
evidence showing the exact causes and nature of the claimed distress, and its specific effect on her 
daily life. Claims that the spouse would experience hardship due to her inability to go to dental school 
and due to their older sons' inability to attend college are similarly uncorroborated, as the record 
contains no evidence showing that they have applied for, or been accepted to dental school or college. 
The Mexico country conditions information is also general, and does not establish emotional or other 
hardship concerns specific to the spouse's situation. 

3 They also indicate that separation from the Applicant would affect them individually; however, because they are not 
qualifying relatives for section 2 l 2(a)(9)(B)(v) of the Act purposes, this hardship is not considered. 
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III. CONCLUSION 

Overall, the cumulative evidence in the record is insufficient to establish that the Applicant's spouse 
would experience extreme emotional, financial, or other hardship upon separation if the Applicant's 
waiver application is denied. 

The Applicant must establish that denial of the waiver application would result in extreme hardship to 
a qualifying relative both upon separation and relocation. As the Applicant has not established 
extreme hardship to his spouse in the event of separation, we cannot conclude he has met this 
requirement. As such, no purpose would be served in dete1mining whether the Applicant merits 
a waiver as a matter of discretion. 

ORDER: The appeal is dismissed. 

Cite as Matter of J-S-A-, ID# 4576872 (AAO Aug. 12, 2019) 
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