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The Applicant has applied to adjust status and seeks a waiver of inadmissibility under section 
212(a)(9)(B)(v) of the hnmigration and Nationality Act (the Act), 8 U.S.C. § 1182(a)(9)(B)(v). 

The Director of the Los Angeles, California Field Office denied the waiver, concluding the Applicant 
had not established his lawful permanent resident parents, the qualifying relatives in his case, would 
experience extreme hardship from his continued inadmissibility. 

On appeal, the Applicant contests his inadmissibility and asserts his parents will experience extreme 
hardship because of his continued inadmissibility. He does not submit additional hardship evidence 
on appeal. 

Upon de nova review, we will dismiss the appeal. 

I. LAW 

A foreign national who was unlawfully present in the United States for a period of more than 180 days 
but less than 1 year, voluntarily departed the United States prior to the commencement of proceedings 
under section 235(b )(1) or section 240, and again seeks admission within 3 years of the date of such 
departure or removal, is inadmissible. Section 212(a)(9)(B)(i) of the Act. A foreign national is deemed 
to be unlawfully present if present in the United States after the expiration of the period of authorized 
stay or if present in the United States without being admitted or paroled. Section 212(a)(9)(B)(ii) of 
the Act. 

This inadmissibility may be waived as a matter of discretion if refusal of admission would result in 
extreme hardship to a U.S. citizen or lawful permanent resident spouse or parent. Section 
212(a)(9)(B)(v) of the Act. 

A determination of whether denial of admission will result in extreme hardship depends on the facts 
and circumstances of each case. Matter of Cervantes-Gonzalez, 22 I&N Dec. 560, 565 (BIA 1999) 
( citations omitted). We recognize that some degree of hardship to qualifying relatives is present in 
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most cases; however, to be considered "extreme," the hardship must exceed that which is usual or 
expected. See Matter of Pilch, 21 I&N Dec. 627, 630-1 (BIA 1996) (finding that factors such as 
economic detriment, severing family and community ties, loss of current employment, and cultural 
readjustment were the "common result of deportation" and did not alone constitute extreme 
hardship). In determining whether extreme hardship exists, individual hardship factors that may not 
rise to the level of extreme must also be considered in the aggregate. Matter of Ige, 20 I&N Dec. 880, 
882 (BIA 1994) ( citations omitted). 

II. ANALYSIS 

The issues on appeal are whether the Applicant is inadmissible for unlawful presence and, if so, 
whether he is eligible for a discretionary waiver. We agree he is inadmissible for unlawful presence 
and is not eligible for a waiver because he has not shown his parents will experience extreme hardship 
as a result of his continued inadmissibility. 

The Applicant entered the United States on or about March 1996, departed on or about February 1998 
and reentered without inspection in March 1998. Thus, the Applicant accrued more than 180 days, but 
less than one year of unlawful presence in the United States from April 1, 1997, the date the unlawful 
presence provisions were in effect, until February 1998, when he departed the United States. The 
Applicant claims he is no longer inadmissible because three years have elapsed since his departure. 
In support, the Applicant submits four non-precedent decisions from our office, an unpublished 
decision from the Board oflmmigration Appeals (the Board), and case law pertaining to the definition 
of admission as well as the purpose of section 245(i) of the Act. Because we did not publish the 
decisions, though, they do not bind us in future adjudications. See 8 C.F.R. § 103.3(c). Likewise, the 
Board decision is unpublished and does not bind our adjudication. In addition, the other cases 
submitted do not provide legal support for his interpretations of the Act, including his claim that 
section 245(i) allows him to re-enter the United States to wait out the three year bar imposed by section 
212(a)(9)(B)(i) of the Act. 

Although it has now been more than three years since his 1998 departure, we find the Applicant 
remains inadmissible for unlawful presence because he did not stay outside the United States for the 
required three years, nor did he obtain a non-immigrant visa and a waiver of inadmissibility before his 
1998 re-entry. Thus, the Applicant requires a waiver. 

In his declaration, submitted with the initial waiver request, the Applicant's father asserted he would 
not relocate to Mexico if the Applicant's waiver were denied because his entire family is in the United 
States. The Applicant's mother, who remains married to his father, did not submit a declaration. 
Because there is no statement from the Applicant's mother indicating what she would do in the event 
of the Applicant's continued inadmissibility, unlike the Applicant's father, she must show extreme 
hardship in the event of separation and relocation. See 9 USCIS Policy Manual B.4(B), 
https://www.uscis.gov/policymanual. Thus, we begin with whether the Applicant has established that 
his lawful permanent resident father or mother would experience extreme hardship upon separation. 

The Applicant submitted the following hardship evidence with his initial waiver: a statement from his 
father, financial documents; evidence of employment; documentation of his sister's educational 
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expenses; country conditions information; and evidence of family ties to the United States. The 
Applicant does not submit additional hardship evidence on appeal. 

The Applicant indicates that separation will cause extreme emotional and financial hardship to his 
parents. The Applicant's father explains that he will experience stress and anxiety if his son must 
relocate to Mexico, because he believes Mexico is a dangerous place and has concerns for his son's 
ability to find employment there. He also indicates that he requires financial help from the Applicant 
on a monthly basis, totaling $4,800 per year, and fears his son will not be able to help him from 
Mexico. The father provides farther that the Applicant's mother would experience extreme hardship 
in the event of separation because she had a medical condition that required the removal of her kidney. 1 

Evidence in the record shows the Applicant's father is 67 years old and his mother is 63 years old. 
The Applicant's parents have extensive ties to the United States, including nine adult children who are 
legal permanent residents. 2 They also submit financial records of approximately $6,700 in social 
security income in 2017 as well as receipts for monthly expenses totaling approximately $1,300 per 
month. In regards to the financial aid the Applicant states he provides for his parents, the record 
includes Western Union receipts showing he sent his parents $400 in March 2018 and another $400 
in June 2018. In regards to country conditions in Mexico, the Applicant submitted the U.S. 
Department of State (DOS) Travel Warning and news articles pertaining to the violence the country 
is experiencing, as well as information concerning age discrimination and the minimum wage in 
Mexico. 

We find the current record does not show the Applicant's parents will experience extreme hardship 
because of separation. In regards to the claimed $4,800 per year of financial help provided by the 
Applicant, he submits only two months of receipts totaling $800 in support. Moreover, beyond 
statements that the Applicant is the only child without children, the record does not include evidence 
of his sibling's inability to help their parents financially in his absence. Similarly, the record does not 
establish that the Applicant would be unable to earn a wage in Mexico to help his parents. In addition, 
the Applicant does not submit medical evidence concerning his mother's condition or how separation 
would affect this condition. Furthermore, the country conditions information for Mexico does not 
establish that the Applicant is likely to face violence or unemployment upon relocation. Although we 
acknowledge that the Applicant was born inl I Mexico and that the DOS Travel Warning 
recommends U.S. citizens do not travel there due to crime, DOS has also indicated other parts of the 
country are safer and the record does not detail where in Mexico the Applicant plans to reside upon 
relocation. 

In sum, the hardships currently supported by the record, even when taken together, do not rise to the 
level of extreme hardship because they are not beyond what would normally be expected when parents 
and an adult child separate. Because the Applicant has not shown extreme hardship as a result of 
separation to either parent no purpose would be served in reviewing whether she established extreme 
hardship in the event of relocation. Likewise, because the Applicant has not established extreme 
hardship, no purpose would be served in determining whether he merits a waiver as a matter of 

1 The record is not clear as to how the mother's medical condition and/or previous surgery connects to hardship upon 
separation. 
2 Notably, their youngest child is currently in college and the Applicant submitted evidence of her expenses. 
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discretion. An applicant has the burden of proving eligibility for a waiver of inadmissibility. Section 
291 of the Act, 8 U.S.C. § 1361. Here, the Applicant has not met that burden. 

ORDER: The appeal is dismissed. 

Cite as Matter of A-C-C-, ID# 4699911 (AAO Aug. 16, 2019) 
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