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The Applicant has applied for an immigrant visa and has been found inadmissible for unlawful presence 
and for having been convicted of a crime involving moral turpitude. He seeks a waiver for these grounds 
of inadmissibility. See Immigration and Nationality Act (the Act) section 212(a)(9)(B)(v), 8 U.S.C. 
§ 1182(a)(9)(B)(v); section 212(h) of the Act, 8 U.S.C. § 1182(h). U.S. Citizenship and Immigration 
Services (USCIS) may grant a discretionary waiver to foreign nations who establish their eligibility. 

The Director of the Nebraska Service Center determined that the Applicant's 1995 and 2000 spousal 
battery convictions were violent or dangerous crimes, thus subjecting him to a heightened 
discretionary standard. The Director concluded that the Applicant did not meet this heightened 
standard and denied the application as a matter of discretion. 

Upon de nova review, we will dismiss the appeal. 

I. LAW 

A foreign national who has been unlawfully present in the United States for one year or more, and 
who again seeks admission within 10 years of the date of departure or removal from the United States, 
is inadmissible. Section 212(a)(9)(B)(i)(II) of the Act. A foreign national is deemed to be unlawfully 
present in the United States if present in the United States after the expiration of the period of 
authorized stay or present in the United States without being admitted or paroled. Section 
212(a)(9)(B)(ii) of the Act. There is a discretionary waiver of this inadmissibility if refusal of 
admission would result in extreme hardship to the United States citizen or lawful permanent resident 
spouse or parent of the foreign national. Section 212(a)(9)(B)(v) of the Act. 

A foreign national convicted of ( or who admits having committed, or who admits committing acts which 
constitute the essential elements of) a crime involving moral turpitude ( other than a purely political 
offense) or an attempt or conspiracy to commit such a crime is inadmissible. Section 212(a)(2)(A)(i) of 
the Act, 8 U.S.C. § 1182(a)(2)(A)(i). Individuals found inadmissible under section 212(a)(2)(A)(i) of 
the Act may seek a discretionary waiver of inadmissibility under section 212(h) of the Act. Where the 
activities resulting in inadmissibility occurred more than 15 years before the date of the application, a 
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discretionary waiver is available if admission to the United States would not be contrary to the national 
welfare, safety, or security of the United States, and the foreign national has been rehabilitated. Section 
212(h)(l)(A) of the Act. A discretionary waiver is also available if denial of admission would result in 
extreme hardship to a United States citizen or lawful permanent resident spouse, parent, son, or daughter. 
Section 212(h)(l )(B) of the Act. Finally, if a foreign national demonstrates his or her eligibility under 
section 212(h)(l)(A) or (B) of the Act, USCIS must then decide whether to exercise its discretion 
favorably and consent to the foreign national's admission to the United States. Section 212(h)(2) of the 
Act. 

The burden is on the foreign national to establish that a waiver of inadmissibility is warranted in the 
exercise of discretion. Matter of Mendez-Moralez, 21 I&N 296, 299 (BIA 1996). However, a 
favorable exercise of discretion is not warranted for foreign nationals who have been convicted of a 
violent or dangerous crime, except in extraordinary circumstances, such as cases involving national 
security or foreign policy considerations, or when an applicant "clearly demonstrates that the 
denial ... would result in exceptional and extremely unusual hardship." 8 C.F.R. § 212.7(d). Even if 
the foreign national were able to show the existence of extraordinary circumstances pursuant to 8 
C.F.R. § 212.7(d), that alone would not be enough to warrant a favorable exercise of discretion. See 
Matter of Jean, 23 I&N Dec. 373 (A.G. 2002) (providing that if the foreign national's underlying 
criminal offense is grave, a showing of exceptional and extremely unusual hardship might still be 
insufficient to grant the immigration benefit as a matter of discretion). 

In determining whether a crime is a violent or dangerous crime for purposes of discretion, we are not 
limited to a categorical inquiry but may consider both the statutory elements and the nature of the 
actual offense. See Torres-Valdivias v. Lynch, 786 F. 3d 1147, 1152 (9th Cir. 2015); Waldron v. 
Holder, 688 F.3d 354, 359 (8th Cir. 2012). The words "violent" and "dangerous" and the phrase 
"violent or dangerous crimes" are not defined in 8 C.F.R. § 212.7(d), and we are aware ofno precedent 
decision or other authority containing a definition of these terms as used in the regulation. We 
therefore interpret the phrase "violent or dangerous crimes" in accordance with the plain or common 
meaning of its terms. Black's Law Dictionary (9th ed. 2009), for example, defines violent as 1) "[ o ]t: 
relating to, or characterized by strong physical force," 2) "[r]esulting from extreme or intense force," 
or 3) "[v]ehemently or passionately threatening." It defines dangerous as "perilous, hazardous, [or] 
unsafe," or "likely to cause serious bodily harm." 

II. ANALYSIS 

The Applicant does not contest his inadmissibility on appeal, a finding supported by the record. 1 On 
appeal, the Applicant argues that his convictions were not violent or dangerous, and that even if they 
were, the Director erred in concluding he did not establish the heightened discretionary standard of 
exceptional and extremely unusual hardship. 

1 The Director summarizes the facts sunounding the Applicant's inadmissibilities and we incorporate them here. Briefly, 
the Applicant who entered the United States without inspection 1989, accrued unlawful presence beginning in April of 
1997, the effective date of enactment of the unlawful presence provisions under the Act, until he departed in 2017. In 1995 
and 2000, he was convicted of spousal battery. 
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We disagree. Spousal battery is an inherently violent or dangerous offense based on the commonly 
understood meaning of those terms and the Applicant has not established otherwise. On his 
application, the Applicant did not discuss his spousal battery convictions, but rather, his conviction 
for another crime, "leaving the scene of an accident involving damage to property." The Director 
issued a request for evidence (RFE), indicating that the Applicant's convictions for spousal battery 
were violent or dangerous, and permitted the Applicant an opportunity to submit additional evidence. 
Although he submitted a letter in response to the RFE, the Applicant did not mention any of his 
convictions. 2 He stated only that he "behave[ d] badly" years ago, but claimed that God changed his 
life and that he is dedicated to working and taking care of his family now. The Applicant's spouse 
also submitted a letter in response to the RFE, stating that the Applicant had been drinking too much 
and that she had to call the police for two incidents of domestic violence. However, she did not provide 
any specific details about the incidents to show that they were not violent or dangerous. According to 
a psychological evaluation submitted on appeal, the Applicant's spouse reported that the Applicant 
pushed her during the first incident of domestic violence, and she did not recall the details of the 
second incident. The record does not contain any arrest report, police report, court document, or any 
other evidence that describes the events of the crimes or the victim's (the Applicant's spouse's) 
injuries, if any. Based on the limited evidence in the record, the Applicant has not met his burden of 
establishing that his spousal battery convictions were not violent or dangerous offenses. 3 

As noted above, when a foreign national has been convicted of a violent or dangerous crime, the 
regulation at 8 C.F.R. § 212.7(d) generally precludes a favorable exercise of discretion except in 
extraordinary circumstances, which include situations in which the foreign national has clearly 
established "exceptional and extremely unusual hardship" if the benefit is denied, or situations in 
which overriding national security or foreign policy considerations exist. In this case, the Applicant 
does not assert that his case involves national security or foreign policy considerations. Therefore, we 
must determine ifhe has clearly demonstrated that denying him admission would result in exceptional 
and extremely unusual hardship. Exceptional and extremely unusual hardship "must be 'substantially' 
beyond the ordinary hardship that would be expected when a close family member leaves this 
country." Matter of Monreal-Aguinaga, 23 I&N Dec. 56, 62 (BIA 2001). 

Here, the Applicant contends that being denied a visa has caused his spouse and their children a lot of 
stress. He describes his spouse crying when she calls him, asserts that she has become ill, and 
expresses his concern about her health. 4 Letters from the Applicant's spouse contend that if the 
Applicant is not allowed to return to the United States, she will suffer extreme financial, emotional, 
and psychological hardship. She asserts that they have three children and that he is the head of the 
family. She explains that their two oldest children have supported her during this time, helping her 

2 Although the Applicant submitted an English translation of his letter, we note that it was not properly certified. Any 
document containing foreign language that is submitted to USCIS must be accompanied by a full English language 
translation which the translator has ce1iified as complete and accurate, and which the translator certifies that they are 
competent to translate rrom the foreign language into English. 8 C.F.R. § 103.2(6)(3). 
3 To the extent counsel asserts in the appeal brief that the circumstances of the Applicant's convictions were not nearly as 
egregious as those committed by the respondent in Matter of Jean, the unsupp01ted assertions of counsel do not constitute 
evidence. Matter of Obaigbena, 19 I&N Dec. 533, 534 (BIA 1988); Matter of Laureano, 19 I&N Dec. 1 (BIA 1983); 
Matter of Ramirez-Sanchez, 17 I&N Dec. 503, 506 (BIA 1980). 
4 As noted in footnote 2, the Applicant's letter has not been properly certified. The English translation of the Applicant's 
letter states, "Dr. told her that she has thyroid and she never suffered from this disease." It is unclear what condition the 
Applicant's spouse purportedly suffers from. 
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run their businesses, but maintains that if the Applicant does not return to the United States, they may 
have to sell their businesses. She states she sleeps about four hours each night and feels like she is 
going to collapse. In addition, she contends that their youngest son is not paying attention in school 
and has nightmares. She states she is unable to help her parents the way she used to before the 
Applicant departed the country. Copies of psychological assessments and the Applicant's spouse's 
medical records show that she reported thoughts of suicide, excessive worrying, being easily distracted 
and forgetful, and feeling tired, frustrated, panicky, overwhelmed, and vulnerable. She has been 
diagnosed with several physical and mental health conditions, including allergic rhinitis, lumbago, 
chest pain, hair loss, depression, generalized anxiety disorder, and symptoms similar to post-traumatic 
stress disorder. 

Although we are sympathetic to the family's circumstances, the record does not clearly demonstrate 
exceptional and extremely unusual hardship, as required. The record shows that the Applicant's 
spouse visits the Applicant in Mexico every month for two or three days. The couple's children are 
currently 14, 24, and 28 years old, and there is no indication they have any special medical or 
psychological needs, requiring their parents' assistance. In addition, the Applicant and his spouse own 
a store which their 28-year-old daughter helps to run, as well as a construction business which their 
24-year-old son runs. The record does not corroborate the contention that their businesses may have 
to be sold, and even if they were, there are insufficient financial documents in the record to show the 
extent of their financial hardship. Even considering all of the evidence cumulatively, including the 
new evidence submitted on appeal, we find that the hardship in this case is not substantially beyond 
the ordinary hardship that would normally be expected under the circumstances. 

Even if we found that the Applicant clearly established that the denial of his application would result 
in exceptional and extremely unusual hardship, we nonetheless would decline to favorably exercise 
our discretion here. In addition to the Applicant's domestic violence convictions, the Applicant was 
also convicted of a hit and run in 2008. According to the arrest report in the record, the Applicant 
failed to stop at the scene of the accident and did not render reasonable assistance to the victim. The 
Applicant has not served in the U.S. Armed Forces and has not provided sufficient evidence of 
community service. Therefore, even considering the positive factors in the case, including the 
Applicant's significant family ties in the United States, his residence oflong duration in United States 
beginning at the age of 13, letters of support, and the hardship involved in denying his application, 
considering the record in its entirety, we do not find that the favorable factors outweigh the significant 
negative factors in this case. 

The burden of proof in these proceedings rests solely with the Applicant. Section 291 of the Act, 
8 U.S.C. § 1361. Here, the Applicant has not met this burden, and the application will remain denied. 

ORDER: The appeal is dismissed. 

Cite as Matter of P-C-Q-, ID# 4903882 (AAO Aug. 22, 2019) 
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