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The Applicant seeks a waiver of inadmissibility under section 212(i) of the Immigration and Nationality 
Act (the Act), 8 U.S.C. § l 182(i), and section 212(a)(9)(B)(v) of the Act, 8 U.S.C. 
§ 1182(a)(9)(B)(v). U.S. Citizenship and Immigration Services (USCIS) may grant a discretionary 
waiver if refusal of admission would result in extreme hardship to a qualifying relative or qualifying 
relatives. 

The Director of the Nebraska Service Center denied the waiver application, concluding that the 
Applicant made a false claim to U.S. citizenship for which there is no waiver of inadmissibility 
available. 

On appeal, the Applicant asserts that the consular officer has reversed the finding that the Applicant 
is inadmissible for making a false claim to U.S. citizenship because the Applicant was 12 years old at 
the time he purportedly made the claim. 

Upon review, we will remand the matter for the entry of a new decision. The record shows that after 
the Director issued her decision, the U.S. Department of State withdrew its finding that the Applicant 
is inadmissible under section 212(a)(6)(C)(ii) of the Act for making a false claim to U.S. citizenship. 
However, the Applicant remains inadmissible for fraud/misrepresentation and unlawful presence of 
more than one year under sections 212(a)(6)(C)(i) and 212(a)(9)(B)(i)(II) of the Act, respectively. 
Because the Director did not consider the merits of the Applicant's claim regarding extreme hardship to 
his U.S. citizen spouse, or whether approval of the application was warranted as a matter of discretion, 
we find it appropriate to remand the record for the Director to determine in the first instance whether 
a waiver is warranted under sections 212(i) and 212(a)(9)(B)(v) of the Act. 

ORDER: The decision of the Director is withdrawn. The matter is remanded for the entry of a 
new decision consistent with the foregoing analysis, which, if adverse, shall be certified 
to us for review. 
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