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The Applicant has applied for an immigrant visa and seeks a waiver of inadmissibility under section 
212(a)(9)(B)(v) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1182(a)(9)(B)(v). 

The Director of the Nebraska Service Center denied the application, noting the Applicant's 
inadmissibility and finding that extreme hardship to a qualifying relative had not been established. 

On appeal, the Applicant submits additional evidence and asserts that his U.S. citizen spouse would 
experience extreme hardship if he is denied admission. 

Upon de novo review, we will sustain the appeal. 

I. LAW 

A foreign national who has been unlawfully present in the United States for 1 year or more, and who 
again seeks admission within 10 years of the date of departure or removal from the United States, is 
inadmissible. Section 212( a)(9)(B)(i)(II) of the Act. There is a discretionary waiver of this 
inadmissibility ifrefusal of admission would result in extreme hardship to the United States citizen or 
lawful permanent resident spouse or parent of the foreign national. Section 212(a)(9)(B)(v) of the 
Act. 

A determination of whether denial of admission will result in extreme hardship depends on the facts 
and circumstances of each case. Matter of Cervantes-Gonzalez, 22 l&N Dec. 560, 565 (BIA 1999) 
(citations omitted). We recognize that some degree of hardship to qualifying relatives is present in 
most cases; however, to be considered "extreme," the hardship must exceed that which is usual or 
expected. See Matter of Pilch, 21 l&N Dec. 627, 630-31 (BIA 1996) (finding that factors such as 
economic detriment, severing family and community ties, loss of current employment, and cultural 
readjustment were the "common result of deportation" and did not alone constitute extreme hardship). 
In determining whether extreme hardship exists, individual hardship factors that may not rise to the 
level of extreme must also be considered in the aggregate. Matter of Ige, 20 I&N Dec. 880, 882 (BIA 
1994) (citations omitted). 



If the foreign national demonstrates the existence of the required hardship, then he or she must also show 
that USCIS should favorably exercise its discretion and grant the waiver. Section 212(a)(9)(B)(v) of 
the Act. The burden is on the foreign national to establish that a waiver of inadmissibility is warranted 
in the exercise of discretion. Matter of Mendez-Moralez, 21 I&N 296, 299 (BIA 1996). We must 
balance the adverse factors evidencing the Applicant's undesirability as a lawful permanent resident 
with the social and humane considerations presented to determine whether the grant of relief in the 
exercise of discretion appears to be in the best interests of the country. Id. at 300 ( citations omitted). 
The adverse factors include the nature and underlying circumstances of the inadmissibility ground(s) 
at issue, the presence of additional significant violations of immigration laws, the existence of a 
criminal record, and if so, its nature, recency and seriousness, and the presence of other evidence 
indicative of bad character or undesirability. Id. at 301. The favorable considerations include family 
ties in the United States, residence oflong duration in this country (particularly where residency began 
at a young age), evidence of hardship to the foreign national and his or her family, service in the U.S. 
Armed Forces, a history of stable employment, the existence of property or business ties, evidence of 
value or service in the community, evidence of genuine rehabilitation if a criminal record exists, and 
other evidence attesting to good character. Id. 

II. ANALYSIS 

The Applicant, a native and citizen of Mexico, was found inadmissible under section 
212(a)(9)(B)(i)(II) of the Act for accruing unlawful presence in the United States of more than one 
year prior to his departure from the United States. Specifically, the record establishes that the 
Applicant last entered the United States without authorization in 1994 and did not depart until 2018. 
The Applicant does not contest the finding of inadmissibility on appeal. Thus, the Applicant must 
seek a waiver of this inadmissibility. The issues on appeal therefore are whether the Applicant has 
established extreme hardship to a qualifying relative and whether he merits a favorable exercise of 
discretion. We have considered all the evidence in the record and conclude that the claimed hardships 
to the Applicant's U.S. citizen spouse rise to the level of extreme hardship when considered both 
individually and cumulatively. We also find that the Applicant merits a waiver as a matter of 
discretion. 

An applicant may show extreme hardship in two scenarios: 1) if the qualifying relative remains in the 
United States separated from the applicant and 2) if the qualifying relative relocates overseas with the 
applicant. Demonstrating extreme hardship under both of these scenarios is not required if an 
applicant's evidence establishes that one of these scenarios would result from the denial of the waiver. 
The Applicant may meet this burden by submitting a statement from the qualifying relative certifying 
under penalty of perjury that the qualifying relative would relocate with the Applicant, or would 
remain in the United States, if the applicant is denied admission. 9 USCIS Policy Manual B.4(B), 
https://www.uscis.gov/policymanual. 

In the present case, the record contains no statement from the Applicant's spouse indicating whether 
he intends to remain in the United States or relocate to Mexico if the waiver application is denied. The 
Applicant must therefore establish that if he is denied admission, his spouse would experience extreme 
hardship both upon separation and relocation. To show this, with the waiver application the Applicant 
submitted statements from himself: his spouse, and his U.S. citizen daughter; family photographs; 
medical and mental health documentation pertaining to his spouse; financial records pertaining to his 
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spouse's business; support letters; civil and biographic documents; and country conditions information 
for Mexico. On appeal, the Applicant submits supplemental statements from himself, his spouse, and 
his daughter; updated medical and mental health documentation pertaining to his spouse; letters in 
support from the community and extended family members; updated financial and medical 
documentation pertaining to his spouse; and media coverage pertaining to his spouse's business. 

The Applicant's spouse contends that he would experience extreme hardship were he to remain in the 
United States without the Applicant. The Applicant's spouse states that long-term separation from the 
Applicant would cause him emotional, financial, and medical hardship. He states that he is a broken 
man since the Applicant was denied a visa. He asserts that he is stressed and has sleepless nights and 
has been prescribed an antidepressant to help him handle his emotions. He farther explains that he 
suffers from Crohn's disease and diabetes insipidus and his conditions are worsening as a result of the 
stress and anxiety of having his spouse residing abroad. 

In support, the Applicant submits a letter from his spouse's psychologist. The psychologist confirms 
that he has been treating the Applicant's spouse since 2010, with both psychotherapy and medications, 
for depression, anxiety, and post-traumatic stress disorder. The psychologist also asserts that the 
Applicant's spouse's current mental state is much more severe than any prior depressive episode and 
the loss of his spouse is worsening his conditions. The Applicant also submits a letter from his 
spouse's primary care provider, who describes the Applicant's spouse's medical conditions in detail 
and states that said conditions are optimally managed if he lives with a foll time caregiver who 
understands his medical history, in this case, the Applicant. 

The Applicant also states that as a result of his inadmissibility, his spouse is experiencing financial 
hardship. He explains that before he left the United States, he was a general manager for his spouse's 
business, which had three locations, but since his relocation and the loss of his expertise and day-to 
day management, the business has suffered a decline in sales and one of the three locations has been 
forced to close. In his own statement, the Applicant's spouse explains the hardships he has been 
experiencing due to the challenges of running the business without the support of his spouse and with 
the added stress and anxiety of having his husband reside abroad. In support, the Applicant has 
submitted financial records and a letter from his spouse's accountant establishing that the business has 
declined in sales by 24 % in the first five months of 2019 and one of the locations was forced to close 
to minimize losses and expenses. The record also contains media coverage of the store closure and 
letters from community members explaining the negative impact they are experiencing as a result of 
the store closure. The Applicant has also established that his spouse has been running the business for 
over three decades. 

The Applicant's spouse also asserts that he would experience emotional, medical, and financial 
hardship were he to relocate to Mexico if his spouse is not granted a waiver of inadmissibility. He 
states that he was born and raised in the United States and is not familiar with the culture, customs, 
and language in Mexico. He also maintains that he does not want to be separated from his business; 
his extended family members, including his elderly mother; and his community. The Applicant's 
spouse also states that he needs continued monitoring and treatment for his medical and mental health 
conditions and were he to relocate to Mexico, his health could suffer due to the lack of access to clean 
water, the change in diet, and his inability to continue psychotherapy due to the language barrier. The 
Applicant's spouse also maintains that his spouse is froml I Mexico, an area where the U.S. 
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Department of State has encouraged U.S. citizens to reconsider travel due to violent crime and gang 
activity. In support, the Applicant's spouse's primary care doctor has provided a letter detailing the 
medical hardships he could experience were he to relocate to Mexico. The Applicant's spouse's 
psychologist has also detailed that his post-traumatic stress disorder systems will be reactivated were 
he to relocate to Mexico because he is not familiar with the country and the language; he could be 
targeted for being a U.S. citizen and for being gay; and the language barrier would make it difficult to 
obtain effective mental health treatment. The record also contains documentation regarding the 
problematic conditions inl I Mexico, the Applicant's home state. 

We find that the new evidence submitted by the Applicant on appeal adequately addresses the 
insufficiencies identified by the Director to establish, when considered alongside previously-submitted 
evidence, that the Applicant's spouse will experience extreme hardship if he separates from the 
Applicant or if he relocates to Mexico with him. Statements from the Applicant and his spouse, 
supported by the record, indicate that the spouse relies on the Applicant for both his emotional and 
medical care. The record also establishes that the Applicant plays an integral role in the success of his 
spouse's business. The record thus establishes that the Applicant's spouse will suffer extreme hardship 
due to separation from the Applicant. 

We similarly conclude that the Applicant's spouse will experience extreme hardship ifhe relocates to 
Mexico. The Applicant's spouse was born and raised in the United States and has no ties to Mexico. 
He has demonstrated that he is physically and emotionally close to his family and community. The 
spouse has also shown that he is very involved in his businesses and needs to remain in the United 
States to continue running it successfully. The record also contains extensive documentation about 
the problematic country conditions, including gang activity and violent crime, in the Applicant's home 
state. The Applicant has therefore demonstrated that his spouse will experience extreme hardship if 
he were to relocate to Mexico. 

The evidence in the record establishes that the Applicant's spouse would experience extreme hardship 
if the Applicant is denied admission. In addition, the balancing of the positive equities in this case 
against the negative factors warrants the favorable exercise of our discretion. 

ORDER: The appeal is sustained. 
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