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The Applicant has applied to adjust status to that of a lawful permanent resident and seeks a waiver of 
inadmissibility under the Immigration and Nationality Act (the Act) section 212(a)(9)(B)(v), 8 U.S.C. 
§ 1182(a)(9)(B)(v). 

The Director of the Las Vegas, Nevada Field Office denied the application, concluding that the 
record did not establish, as required, that denial of admission would result in extreme hardship to the 
Applicant's spouse, the only qualifying relative. 

In these proceedings, it is the Applicant's burden to establish eligibility for the requested benefit. 
Section 291 of the Act, 8 U.S .C. § 1361. Upon de nova review, we will dismiss the appeal because 
the Applicant has not met this burden. 

I. LAW 

A foreign national who was unlawfully present in the United States for a period of more than 180 
days but less than 1 year, voluntarily departed the United States prior to the commencement of 
proceedings under section 235(b )(1) or section 240, and again seeks admission within 3 years of the 
date of such departure or removal, is inadmissible. Section 212(a)(9)(B)(i) of the Act, 8 U.S.C. § 
1182(a)(9)(B)(i). A foreign national is deemed to be unlawfully present in the United States if 
present in the United States after the expiration of the period of authorized stay or if present in the 
United States without being admitted or paroled. Section 212(a)(9)(B)(ii) of the Act. 

This inadmissibility may be waived as a matter of discretion if refusal of admission would result in 
extreme hardship to a U.S. citizen or lawful pennanent resident spouse or parent. Section 
212(a)(9)(B)(v) of the Act, 8 U.S.C. § 1182(a)(9)(B)(v). 

Decades of case law have contributed to the meaning of extreme hardship. The definition of 
extreme hardship "is not . . . fixed and inflexible, and the elements to establish extreme hardship are 
dependent upon the facts and circumstances of each case." Matter of Cervantes-Gonzalez, 22 I&N 
Dec. 560, 565 (BIA 1999) ( citation omitted). Extreme hardship exists "only in cases of great actual 
and prospective injury." Matter of Ngai, 19 I&N Dec. 245, 246-47 (BIA 1984). An applicant must 
demonstrate that claimed hardship is realistic and foreseeable. Id.; see also Matter of Shaughnessy, 



12 I&N Dec. 810, 813 (BIA 1968) (finding that the respondent had not demonstrated extreme 
hardship where there was "no showing of either present hardship or any hardship . . . in the 
foreseeable future to the respondent's parents by reason of their alleged physical defects"). The 
common consequences of removal or refusal of admission, which include "economic detriment ... 
[,] loss of current employment, the inability to maintain one's standard of living or to pursue a 
chosen profession, separation from a family member, [and] cultural readjustment," are insufficient 
alone to constitute extreme hardship. Matter of Pilch, 21 I&N Dec. 627 (BIA 1996) ( citations 
omitted); but see Matter of Kao and Lin, 23 I&N Dec. 45, 51 (BIA 2001) (distinguishing Matter of 
Pilch on the basis of variations in the length ofresidence in the United States and the ability to speak 
the language of the country to which the qualifying relatives would relocate). Nevertheless, all 
"[r]elevant factors, though not extreme in themselves, must be considered in the aggregate in 
determining whether extreme hardship exists." Matter of Ige, 20 I&N Dec. 880, 882 (BIA 1994) 
( citations omitted). Hardship to the Applicant or others can be considered only insofar as it results 
in hardship to a qualifying relative. Matter of Gonzalez Recinas, 23 I&N Dec. 467,471 (BIA 2002). 

II. ANALYSIS 

The issues on appeal are whether the Applicant has established extreme hardship to a qualifying 
relative and that she merits a favorable exercise of discretion. The Applicant does not contest the 
finding of inadmissibility for unlawful presence, a determination supported by the record. 1 We have 
considered all the evidence in the record and conclude that it does not establish that the claimed 
hardships rise to the level of extreme hardship when considered both individually and cumulatively. 
Because there is no showing of extreme hardship, we will not address whether the Applicant merits a 
waiver as a matter of discretion. 

The Applicant must demonstrate that denial of the application would result in extreme hardship to a 
qualifying relative or qualifying relatives, in this case her U.S. citizen spouse. An applicant may 
show extreme hardship in two scenarios: 1) if the qualifying relative remains in the United States 
separated from the applicant and 2) if the qualifying relative relocates overseas with the applicant. 
Demonstrating extreme hardship under both of these scenarios is not required if the applicant's 
evidence demonstrates that one of these scenarios would result from the denial of the waiver. The 
applicant may meet this burden by submitting a statement from the qualifying relative 
certifying under penalty of perjury that the qualifying relative would relocate with the applicant, or 
would remain in the United States, if the applicant is denied admission. 9 USCIS Policy Manual B 
4(B), https://www.uscis.gov/policymanual. In the present case, the record contains no statement 
from the Applicant's spouse indicating whether she intends to remain in the United States or relocate 
to Mexico if the Applicant's waiver application is denied. The Applicant must therefore establish 
that if he is denied admission, his qualifying relative would experience extreme hardship both upon 
separation and relocation. 

1 The record establishes that the Applicant entered the United States on September 16, 2014 with a visitor's visa valid 
until March 15. 2015. She did not depart the United States until December 24, 2015 and reentered the United States with 
a visitor's visa on December 25. 2015. The Applicant accrued unlawful presence from the expiration of her visa status 
on March 16, 2015 to her December 2015 departure, and her departure in 2015 triggered inadmissibility under section 
212(a)(9)(B)(i) of the Act for a period of three years. 
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The Applicant's spouse states that he and the Applicant were married in 2017 and have two children 
who were born in 2015 and 2016. He asserts that he and the Applicant coordinate their work shifts 
to provide childcare to their children. He also contends that he suffers from an umbilical hernia 
which makes his daily life difficult, and the Applicant assists him by cooking healthy meals and 
managing his medical appointments. He maintains that if separated from the Applicant, he will 
experience financial hardship because he would be unable to afford the family's living expenses 
without the Applicant's financial contribution. He farther maintains that he would experience 
financial and emotional hardship trying to obtain additional employment to cover the family's 
expenses while providing care to his children as well as supporting the Applicant in Mexico. The 
Applicant asserts that her spouse would also suffer medical hardship because he would have no one 
to rely upon when the symptoms of his illness worsen and he requires emotional and physical 
support. 

We find that the submitted documentation is insufficient to corroborate the claim of extreme 
hardship upon separation. Regarding financial hardship, the record reflects that the Applicant's 
spouse is the primary wage earner with a monthly income of approximately $3,120 while the 
Applicant's monthly income is approximately $1,840. Although the record, which includes the 
couple's expenses, demonstrates that the Applicant's spouse may have to lower his standard of 
living due to the loss of the Applicant's income, the record does not demonstrate that he would be 
unable to afford his family's primary expenses. 2 See Matter of Pilch, supra at 631 (BIA 
1996)(providing that the inability to maintain one's present standard of living does not ordinarily 
amount to extreme hardship). Regarding emotional hardship, we acknowledge the Applicant's 
spouse's statements regarding the difficulties that separation from the Applicant would cause him, but 
the record does not establish the severity of any emotional hardship or the effects on his daily life or 
indicate that his situation is unique or atypical compared to others separated from a spouse. 

With respect to medical hardship, the record contains a handwritten note on a prescription pad sheet 
stating that the Applicant has an umbilical hernia and needs elective surgery. The record also 
contains a laboratory report that includes the results of the Applicant's spouse's gated 
ultrasonography. We find that the medical documentation is insufficient to corroborate the claim of 
medical hardship because while it confirms the Applicant's spouse's diagnosis of umbilical hernia, it 
does not provide farther detail about the nature and severity of his condition, his treatment regimen, or 
indicate the level of assistance that is required, if any, to manage his condition. 

Based on the record, we cannot conclude that, when considered in the aggregate, any financial, 
emotional, and medical hardships the Applicant's spouse would experience upon separation from the 
Applicant would go beyond the common results of inadmissibility or removal and rise to the level of 
extreme hardship. 

2 For example, the monthly budget submitted by the Applicant includes $410 for cell phones, $109 for internet/cable 
services, $800 for credit card bills, $300 for "family fun and attractions," and $200 for "errant" expenses. 
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The Applicant must establish that denial of the waiver application would result in extreme hardship 
to a qualifying relative or qualifying relatives both upon separation and relocation. As the Applicant 
has not established extreme hardship to her spouse in the event of separation, we cannot conclude 
she has met this requirement. Because the Applicant has not demonstrated extreme hardship to a 
qualifying relative if she is denied admission, we need not consider whether she merits a waiver in 
the exercise of discretion. The waiver application will remain denied. 

ORDER: The appeal is dismissed. 
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