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The Applicant has applied for an immigrant visa and seeks a waiver of inadmissibility under sections 
212(a)(9)(B)(v) and 212(i) of the Immigration and Nationality Act (the Act), 8 U.S.C. §§ 
1182(a)(9)(B)(v) and (i). 

The Director of the Nebraska Service denied the application, noting that the Applicant is also 
inadmissible to the United States for falsely claiming U.S. citizenship, for which no waiver is 
available, and concluding that this inadmissibility supported denial of the waiver application as a 
matter of discretion. 

On appeal, the Applicant submits additional evidence and asserts that he timely retracted his false 
claim to U.S. citizenship and he is thus eligible for a waiver of inadmissibility. 

Upon de nova review, we will dismiss the appeal. 

I. LAW 

Any foreign national who, by fraud or willfully misrepresenting a material fact, seeks to procure ( or 
has sought to procure or has procured) a visa, other documentation, or admission into the United States 
or other benefit provided under the Act, is inadmissible. Section 212(a)(6)(C)(i) of the Act. 

A foreign national who has been unlawfully present in the United States for 1 year or more, and who 
again seeks admission within 10 years of the date of departure or removal from the United States, is 
inadmissible. Section 212(a)(9)(B)(i) of the Act, 8 U.S.C. § 1182(a)(9)(B)(i). A foreign national is 
deemed to be unlawfully present in the United States if present in the United States after the expiration 
of the period of authorized stay or if present in the United States without being admitted or paroled. 
Section 212(a)(9)(B)(ii) of the Act, 8 U.S.C. § 1182(a)(9)(B)(ii). 

The above-referenced inadmissibilities may be waived as a matter of discretion if refusal of admission 
would result in extreme hardship to a U.S. citizen or lawful permanent resident spouse or parent. 
Section 212(a)(9)(B)(v) and 212(i) of the Act. If the foreign national establishes extreme hardship to 



a qualifying relative, then he or she must also show that USCIS should favorably exercise its discretion 
and grant the waiver. 

An individual who falsely represents, or has falsely represented, himself or herself to be a citizen of 
the United States for any purpose or benefit under this Act (including section 274A) or any other 
Federal or State law is inadmissible. Section 212(a)(6)(C)(ii)(I) of the Act, 8 U.S.C. 
§ 1182(a)(6)(C)(ii)(I). 

II. ANALYSIS 

The first issues presented on appeal are whether the Applicant is inadmissible for fraud or 
misrepresentation and falsely claiming to be a U.S. citizen. The Applicant does not contest the finding 
that he is inadmissible under section 212(a)(9)(B)(i)(II) of the Act for unlawful presence. 1 

On appeal, the Applicant asserts that he is not inadmissible under section 212(a)(6)(C) of the Act, for 
fraud or misrepresentation and falsely claiming to be a U.S. citizen, because he made a timely 
retraction and this operates to purge the misrepresentation. The Applicant states that he gave an 
envelope containing a U.S. birth certificate that was not his to a border agent when attempting to enter 
the United States atl ITexas, inl I 2002. He states that the officer asked him to proceed to 
secondary inspection, and in secondary inspection, he immediately told the officer that he was not a 
U.S. citizen. 

The Board of Immigration Appeals has applied the doctrine of timely recantation when a foreign 
national "voluntarily and prior to any exposure of the attempted fraud corrected his testimony that he 
was an alien lawfully residing in the United States." Matter of M-, 9 I&N Dec. 118, 119 (BIA 1960); 
see also Matter of Namio, 14 I&N Dec. 412, 414 (BIA 1973) (holding that where an alleged retraction 
"was not made until it appeared that the disclosure of the falsity of the statements was imminent[, it] 
is evident that the recantation was neither voluntary nor timely"); Matter of R-R-, 3 I&N Dec. 823, 
827 (BIA 1949). Admitting to the false representation after USCIS has challenged the veracity of the 
claim is not a timely retraction. See 8 USCIS Policy Manual K.2(F), 
https://www.uscis.gov/policymanual. 

The record reflects that the Applicant made a false claim to U.S. citizenship to the border agent. Based 
on the suspicion that the Applicant was not a citizen of the United States, the border agent referred the 
Applicant to secondary inspection for further investigation. The Applicant did not retract his 
misrepresentation to the border agent but admitted he was not a U.S. citizen after he was referred to 
secondary inspection, when the disclosure of his misrepresentation was imminent. The Applicant did 
not make a timely retraction of his false claim to U.S. citizenship, and he is therefore inadmissible 
under both section 212(a)(6)(C)(i) of the Act and section 212(a)(6)(C)(ii)(I) of the Act. 

The burden of proof in these proceedings rests solely with the Applicant. Section 291 of the Act, 
8 U.S.C. § 1361. As the Applicant is inadmissible to the United States under section 

1 The Applicant entered the United States without inspection in May 2002 and departed the United States in October 2012 
pursuant to a voluntary departure order issued od I 2012. The Applicant accrned unlawful presence from the date 
he entered the United States without inspection in 2002 until I l 2012, the date he departed. 

2 



212(a)(6)(C)(ii)(I) of the Act, for which no waiver is available, we need not address whether he has 
established extreme hardship to his U.S. citizen spouse or whether he merits a waiver of his other 
inadmissibilities as a matter of discretion. 

ORDER: The appeal is dismissed. 
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