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The Applicant seeks a waiver of inadmissibility under sections 212(a)(9)(B)(v) and 212(i) of the 
Immigration and Nationality Act (the Act), 8 U.S.C. §§ 1182(a)(9)(B)(v) and 1182(i). 

The Director of the Denver, Colorado Field Office denied the waiver application, concluding that the 
record did not establish, as required, that the Applicant's qualifying relative would experience extreme 
hardship if the waiver is denied. On appeal, we affirmed this decision. 

The Applicant now submits a motion to reconsider. She asserts that we incorrectly required her to 
show extreme hardship to her U.S. citizen spouse in the event of relocation and separation. She 
contends that the USCIS Policy Manual requires an Applicant only to establish extreme hardship in 
one scenano. 

A motion to reconsider must establish that our decision was based on an incorrect application of law 
or policy and that the decision was incorrect based on the evidence in the record of proceedings at the 
time of the decision. 8 C.F.R. § 103.5(a)(3). We may grant a motion that satisfies these requirements 
and demonstrates eligibility for the requested immigration benefit. As we explain below, we find the 
Applicant has not met these requirements because she has not established our decision was based on 
an inaccurate application of USCIS policy. Nor has she established that our decision was incorrect 
based on the evidence in the record of proceeding. 

The Applicant claims our decision was in violation of USC IS policy because we required her to show 
extreme hardship upon separation and relocation. However, in our decision (which we incorporate 
herein), we explained that demonstrating extreme hardship in the event of separation and relocation is 
not required if evidence demonstrates that one of these scenarios would result from the denial of the 
waiver. We added that the Applicant may demonstrate which scenario would result by submitting a 
statement from her spouse certifying under penalty of perjury that he would relocate or would remain 
in the United States, if the Applicant is denied admission. 9 USCIS Policy Manual B.4(B), 
https://www.uscis.gov/policymanual. See also Matter of Calderon-Hernandez, 25 I&N Dec. 885, 886 
(BIA 2012)(remanding for hardship determination due to stated intent to separate. Because the record 
contains no statement indicating whether her U.S. citizen spouse intends to remain in the United States 



or relocate to Mexico, the Applicant has to show extreme hardship upon both separation and 
relocation. 

In our decision on appeal, we found that the Applicant had not established that her spouse would 
experience extreme hardship were he to remain in the United States while she relocated abroad. 
Regarding medical hardship, we found that the documentation in the record did not establish the nature 
and severity of the Applicant's spouse's current medical condition or indicate the level of assistance 
that he required, if any, to manage his condition. We farther determined that the record did not 
establish the severity of the spouse's emotional hardship or its impact on her daily life. As for the 
financial hardship referenced, we determined that the documentation was insufficient to establish that 
the Applicant's spouse was unable to afford his primary living expenses in the Applicant's absence. 

On motion, the Applicant repeats the same arguments she made on appeal regarding hardship to her 
spouse, arguments we reviewed, considered, and discussed in our previous decision. The Applicant 
has not sufficiently addressed or overcome the deficiencies discussed in our prior decision. The 
Applicant has thus not established that her spouse would experience extreme hardship were he to 
remain in the United States while she relocates abroad. 

As we explained in detail in our decision to dismiss the appeal and above, the Applicant must establish 
that denial of the waiver application would result in extreme hardship to a qualifying relative both 
upon separation and relocation. As the Applicant has not established extreme hardship due to 
separation, we cannot conclude she has met this requirement. 

The burden of proving eligibility for entry or admission to the United States rests solely with the 
Applicant. Section 291 of the Act, 8 U.S.C. § 1361. The Applicant has not established that our 
decision was based on an incorrect application of law or policy. Nor has the Applicant established 
that our decision was incorrect based on the evidence in the record at the time of our decision. The 
waiver application will remain denied. 

ORDER: The motion to reconsider is dismissed. 
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