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The Applicant has applied to adjust status and seeks a waiver of inadmissibility under sections 
212(a)(9)(B)(v) and 212(i) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1182(a)(9)(B)(v) 
and § 1182(i). 

The Director of the Manchester, New Hampshire Field Office denied the waiver, finding the Applicant 
was not eligible because she had not established extreme hardship to her U.S. citizen spouse and she 
did not merit a favorable exercise of discretion. 

On appeal, the Applicant does not contest the findings of inadmissibility, which the record supports, 1 

but contends that the Director erred in applying a narrow interpretation of extreme hardship and 
incorrectly applying and identifying the standard of discretion. She submits nine affidavits from 
friends and family in support. 

Any foreign national who, by fraud or willfully misrepresenting a material fact, seeks to procure ( or 
has sought to procure or has procured) a visa, other documentation, or admission into the United States 
or other benefit provided under the Act, is inadmissible. Section 212(a)(6)(C)(i) of the Act. 

Section 212(a)(9)(B)(i) of the Act provides that a foreign national who has been unlawfully present in 
the United States for one year or more, and who again seeks admission within 10 years of the date of 
departure or removal from the United States, is inadmissible. Under section 212(a)(9)(B)(ii) of the 
Act, a foreign national is deemed to be unlawfully present in the United States if the individual is 
present in the country after the expiration of the period of authorized stay. 

There is a waiver of these grounds of inadmissibility if refusal of admission would result in extreme 
hardship to the United States citizen or lawful permanent resident spouse or parent of the foreign 
national. Section 212(i) and Section 212(a)(9)(B)(v) of the Act. If the foreign national demonstrates 

1 The Applicant entered the United States in 2002 on a B2 visitor's visa with an authorized period of stay until September 
2002. The Applicant did not depart the United States until September 2009. Thus, she accrued over one year of unlawful 
presence from when her authorized period of stay expired to 2009. She did not remain outside the United States for the 
required 10 years, but reentered in October 2017, on a B2 visitor's visa she obtained by misrepresenting her previous 
unlawful presence in the United States. 



the existence of the required hardship, then he or she must also show that USCIS should favorably 
exercise its discretion and grant the waiver. Id. 

A determination of whether denial of admission will result in extreme hardship depends on the facts 
and circumstances of each case. Matter of Cervantes-Gonzalez, 22 I&N Dec. 560, 565 (BIA 
1999) ( citations omitted). We recognize that some degree of hardship to qualifying relatives is present 
in most cases; however, to be considered "extreme," the hardship must exceed that which is usual or 
expected. See Matter of Pilch, 21 I&N Dec. 627, 630-31 (BIA 1996) (finding that factors such as 
economic detriment, severing family and community ties, loss of current employment, and cultural 
readjustment were the "common result of deportation" and did not alone constitute extreme 
hardship). In determining whether extreme hardship exists, individual hardship factors that may not 
rise to the level of extreme must also be considered in the aggregate. Matter of Ige, 20 I&N Dec. 880, 
882 (BIA 1994) ( citations omitted). 

In support of her initial waiver application, the Applicant submitted: a declaration from herself and 
her spouse, letters from friends and family, biographical records, financial evidence, medical evidence, 
and educational documentation. The Director found this evidence did not support a finding of extreme 
hardship because it did not show the spouse's medical concerns (including mental health concerns) 
and financial concerns rose above what would normally be experienced when two spouses separate or 
relocate. Specifically, the Director indicates that the medical documentation submitted was not current 
(being a year old) and the financial obligations did not reflect additional burdens that would merit an 
extreme hardship finding. 

On appeal, the Applicant asserts that the Director applied an overly narrow interpretation of the 
extreme hardship standard, did not address hardship upon separation and relocation, and did not 
consider the entirety of the evidence submitted (including country conditions information for Brazil). 

Although it is true that the Applicant may show extreme hardship in two scenarios: 1) if her spouse 
remains in the United States separated from her and 2) if her spouse relocates overseas, she is not 
required to do so if the evidence plausibly establishes that one of these scenarios would result from 
the denial of the waiver. See generally, 9 USCIS Policy Manual B.4(B), 
https://www.uscis.gov/policymanual. Here, the Applicant repeatedly indicates that her spouse does 
not plan to relocate because of his concerns regarding safety in Brazil and his ties to the United States, 
which include three children, long-term employment, and medical care. Therefore, the evidence 
indicates that if the Applicant's waiver is denied, the spouse will remain in the United States and 
separate from her. Thus, she must show her spouse will experience extreme hardship as a result of 
separation. 

The Director's analysis does not indicate an overly narrow interpretation of extreme hardship, but 
points to where the evidence is insufficient to show how the spouse's situation rises above what would 
normally be expected. For example, the evidence of the spouse's medical concerns (hypertension, 
high cholesterol, depression, anxiety, and insomnia) lacked detail regarding how they affect the 
spouse's daily functioning and how the Applicant's presence helps him to manage or heal these 
concerns. Moreover, at the time the Applicant filed the waiver, the medical evidence submitted was 
already largely irrelevant because it was over a year old and the last report reflected he was physically 
well. Financially, the evidence showed the spouse had what appeared to be average household 
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obligations and employment as a machinist. The Applicant did not establish her spouse was dependent 
on her financially. 

To overcome these evidentiary deficiencies, the Applicant now submits nine letters from family and 
friends, attesting to her character as a hard worker, as well as her emotional ties to her spouse and her 
role as a loving and supportive friend, spouse, and mother. Six of these letters are dated October 2018, 
and are original copies of letters previously submitted. The Applicant does not submit updated 
medical evidence or documentation of financial obligations and how the Applicant helps with these 
obligations. Thus, we affirm the Director's decision and find the Applicant has not shown her spouse 
will experience hardship rising to the level of extreme hardship as a result of her continued 
inadmissibility. Because we do not find the Applicant has shown extreme hardship, no purpose would 
be served in reviewing the Director's negative discretionary finding. 

The Applicant has the burden of proving eligibility for a waiver of inadmissibility. Section 291 of the 
Act, 8 U.S.C. § 1361. Here, she has not met that burden. 

ORDER: The appeal is dismissed. 
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