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The Applicant, a citizen and resident of Egypt, has applied for an immigrant visa. A foreign national 
seeking to be admitted to the United States as an immigrant must be "admissible" or receive a waiver of 
inadmissibility. The Applicant has been found inadmissible for unlawful presei1ce and seeks a waiver 
for this inadmissibility. Immigration and Nationality Act (the Act) section 2 I 2(a)(9)(B)(v) of the Act, 8 
U.S.C. § l l 82(a)(9)(B)(v). U.S. Citizenship and Immigration Services (USCIS) may grant a 
discretionary waiver if refusal of admission would result in extreme hardship to a qualifying relative or 
qualifying relatives. The Applicant has also been found inadmissible for having been convicted of a 
crime involving moral turpitude and seeks a waiver of this inadmissibility. Section 2 l 2(h) of the Act, 
8 U.S.C. § l l 82(h). USCIS may grant a discretionary waiver if refusal of admission would result in 
extreme hardship to a qualifying relative or qualifying relatives or, where the activities resulting in 
inadmissibility occun-ed more than 15 years before the date of the application, if the foreign national' s 
admission to the United States would not be contrary to the national welfare, safety, or security of the 
United States, and he or she has been rehabilitated. 

The Director of the Nebraska Service Center denied the application, concluding that the Applicant 
did not establish, as.required, proof of his rehabilitation or extreme hardship to a qualifying relative 
if he is denied admission. The Applicant filed a motion to reconsider, ~hich the Director denied, 
concluding that the grounds of denial had not been overcome. The Applicant now files an appeal, 
again contending that he has established his rehabilitation and the requisite extreme hardship. 

Upon de nova review, we will dismiss the appeal. 

I. LAW 

A foreign national who has been unlawfully present in the United States for one year or more, and 
who again seeks admission within IO _years of the date of departure or removal from the United 
States, is inadmissible. Section 2 l 2(a)(9)(B)(i)(I I) of the Act. A foreign national is d~emed to be 
unlawfully present in the United States if present in the United States after the expiration of the 
period of authorized stay or present in the United States without being admitted or paroled. Section 
212(a)(9)(B)(iQ of the Act. There is a discretionary waiver of this inadmissibility ·if refusal of 
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admission would result in extreme hardship to the United States citizen or lawful permanent resident 
spouse or parent of the foreign national. Section 212(a)(9)(B)(v) of the Act. 

A foreign national convicted of (or who admits having committed, or who admits committing acts 
which constitute the essential elem.ents of) a crime involving moral turpitude ( other than a purely 
political offense) or an attempt or conspiracy to commit such a crime is inadmissible. Section 
212(a)(2)(A)(i) of the Act, 8 U.S.C. § 1182(a)(2)(A)(i). Individuals found inadmissible under section 
212(a)(2)(A)(i) of the Act may seek a discrerionary waiver of inadmissibility under section 212(h) of 
the Act. Where the activities resulting in inadmissibility occuJTed more than 15 years before the date of 
the application, a discretionary waiver is available if admission_ to the United States would not be 
contrary to the national welfare, safety, or security of the United States, and the foreign national has 
been rehabilitated. Section 212(h)(l )(A) of the Act. A discretionary waiver is also available if denial of 
admission would result in extreme hardship to a United States citizen or lawful permanent resident 
spouse, parent, son, or daughter. Section 212(h)(l)(B) of the Act. Finally, if a foreign national 
demonstrates his or her eligibility under section 212(h)( 1 )(A) or (B) of the Act, USCIS must then decide 
whether to exercise its discretion favorably and consent to the foreign national's admission to the 
United States. Section 212(h)(2) of the Act. 

A determination of whether denial of admission will result in extreme hardship depends on the facts 
and circumstances of each case. Matter ~f Cen;antes-Gonzalez, 22 l&N Dec. 560, 565 (BIA 1999) 
(citations omitted). We recognize that some degree of hardship to qualifying reJatives is present in 
most cases; however, to be considered "extreme," the hardship must exceed that which is usual or 
expected. See Matter qf Pilch, 21 l&N Dec. 627, 630-31 (BIA 1996) (finding that factors such as 
economic detriment, severing family and community ties, loss of current employment, and cultural 
readjustment were the "common result of deportation" and did not alone constitute extreme 
hardship). In determining whether extreme hardship exists, individual hardship factors that may not 
rise to the level of extreme must also be considered in the aggregate. Matter of !ge, 20 l&N Dec. 
880, 882 (BIA 1994) ( citations omitted). 

II. ANALYSIS 

The Applicant does not contest his inadmissibility for unlawful presence, a finding supported by 
evidence on the record establishing that he entered the United States in October 1997 as a crewman 
in C-1 status with authorization to remain in the country until November 1997. The Applicant did 
not timely depart the United States and remained until he was removed in 2015. The Applicant is 
therefore inadmissible under section 2 l 2(a)(9)(B)(i)(II) for unlawful presence of more than one 
year. 1 Therefore, the issues on appeal are whether the Applicant has established the requisite 

1• A U.S. Department of State consular officer also found the Applicant inadmissible for his 2004 conviction for assault 
and battery in violation of Massachusetts General Laws Annotated, chapter 265, section 13A(a). On appeal, the 
Applicant contends that simple assault is not ~- crime involving 1noral turpitude. As explained below, because the 
Applicant does not meet the requirements for a waiver of inadmissibility for unlawful presence under secti•on 
212(a)(9)(B)(v) of the Act, we need not determine' whether the Applicant is also inadmissible under section 
2 I 2(a)(2)(A)(i) of the Act, an additional ground of inadmissibility. We further note that since the Applicant is outside 
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extreme hardship to a qualifying relative if he were denied admission and, if so, whether he merits a 
favorable exercise of discretion. As we explain below, the record contains insufficient evidence to 
establish that the claimed hardships rise to the level of extreme hardship when considered both 
individually and cumulatively. We further find that the Applicant does not merit a waiver as a 
matter of discretion. 

To qualify for a waiver of inadmissibility, the Applicant must demonstrate that denying him 
admission would r~sult in extreme hardship to his U.S. citizen spouse, the only gualifying relative in 
this case. The Applicant's spouse states that since the Applicant left the United States, she cannot 
sleep and is constantly crying. She explains that the Applicant became a paraplegic after a 
devastating accident and has severe medical complications as a result. She contends that they lived 
in a handicapped accessible house and homecare assistants helped the Applicant use the bathroom, 
take a shower, and get dressed: The Applicant's spouse maintains that the Applicant's health_ has 
deteriorated since he departed the United States, and that he is depressed and confined to his 
residence in Egypt since the country is not wheelchair accessible. In addition, she states that they 
have a daughter together who the Applicant had cared for, helping her with homework and taking 
her to activities, She states that since the Applicant's depart\,tre, her daughter has stopped 
participating in some sports. The Applicant's spouse claims she has been struggling financially with 
being a single parent and trying to support the Applicant in Egypt. She asserts that she. cannot 
relocate to Egypt with the Applicant because she has had worked at the same hospital for the past 15 
years and cannot abandon her secure and well-paying job. She also contends that their daughter is 
completely unfam1liar with Egypt which is a dangerous country. 

The record shows that the Applicant fell 25 feet from a ladder in 2002. Lett~rs from his physician 
state that the Applicant became a wheelchair-bound paraplegic as a result, requires the use of urinary 
catheters multiple times per day, and suffers from chronic, sharp pain in his ribs and abdomen. His 
physician states that the Applicant's disabilities and limitations are permanent, and that he will 
require caretakers, specifying that he had 4 hours of home care per day when he was living in the 
United States. 

Although we acknowledge the severity of the Applicant's circumstances and are sympat!Jetic to the 
family's situation, we find that if the Applicant's spouse remains in the United States without him, there 
is insufficient evidence to show that _her hardship would rise beyond the common results of removal or 
.inadmissibility to the level of extreme hardship. As the Director found, although the record includes 
a psychological evaluation for the Applicant's spouse, it does not provide a diagnosis, prognosis, or 
treatment plan, and lists only Ibuprofen for current medications. The Applicant does not submit new 
documentation on appeal to address his spouse's emotional hardship or any change in her mental 
health status. Rather, with only a few minor changes, the Applicant resubmits the same brief he 
previously submitted with his motion to reconsider and submits documents addressing the costs 
associ_ated with his spouse's and their daughter's visit to Egypt. However, ~s the Director noted in 

the United States applying for an immigrant visa, the U.S. Depai1ment of State makes the final determination concerning 
his eligibility for a visa. · · 
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her decision, the Applicant had not provided a complete picture of the family's finances, such as a 
description of their assets and investments. The record shows that the Applicant received a lump 
sum amount of over $493,000 for his injuries related to his accident, and according to his spouse, he 
had been receiving benefit payments and was able to help out financially with the money he had 
saved and invested over the years. Therefore, while the Applicant has addressed the- family's 
monthly budget anq submitted copies of bills and credit card statements, without information 
addressing assets and investments, there remains insufficient documentation to address the extent of 
the spouse's financial hardship. ,__ 

In addition, we note that the couple's daughter is now 17 years old. Although we may consider her 
hardship to the extent that it causes hardship to the Applicant's spouse, letters from the couple's 
daughter do not address her mother's hardship. Letters of support for the Applicant also do not 
address the hardship his spouse. has experienced, or will continue to experience, since the Applicant 
departed the United States, arid there are no other letters or statements in the record addressing the 
Applicant's spouse's hardship. Moreover, it is unclear where the Applicant is living in Egypt and 
whether he has family and/or other support there. We find that the evidence, even considered in its 
totality, is insufficient to show that the hardship faced by the Applicant's spouse would rise beyond 
the common results of removal or inadmissibility if she remains in the United States without the 
Applicant. 

, 

We recognize that relocating to Egypt would entail leaving her long-tem1 employment and displacing 
the couple's daughter. However, the Applicant's spouse specified that she will not relocate to Egypt if 
the Applicant is denied admission, and we therefore cannot conclude that such hardship would actually 
result from denial of the waiver application. Therefore, we do not find that the Applicant has 
established the requisite extreme hardship to his spouse. 

Even if the Applicant had established the requisite extreme hardship, the evidence on the record does 
not establish that he merits a waiver as a matter of discretion. As the Immigration Judge concluded 
in his decision ordering the Applicant's removal to Egypt, there are significant negative factors in 
this case that outweigh the positive factors. For instance, the Applicant did not complete the 
Court-ordered batterer's program after he pied guilty to assault and battery of his spquse. As such, 
we do not find that the Applicant has taken full responsibility for his actions. We note that the letters 
of support in the record that attest to the Applicant's good moral character do not show any 
awareness of the Applicant's guilty plea. 

Furthermore, the record is replete with evidence that the Applicant engaged in marriage fraud with 
his first wife. After considering· the testimony of the Applicant, his spouse, and witnesses, the 
Immigration Judge found that the Applicant's first marriage was entered into for the purpose of 
obtaining immigration benefits. · The Immigration Judge further found that the Applicant provided 
false testimony to the Immigration Court.2 On appeal, the Board of Immigration Appeals (Board) 

2 The Immigration Judge initially found that .the Applicant was not eligible to adjust his status to that of a lawful 
permanent resident because he entered the United States as. a crewman and did not have a visa petition that was 
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upheld the Immigration Judge's finding, also concluding that the Applicant did not establish that his 
first marriage was a bona fide marriage. We note that where there is a finding that a foreign national 
has entered into a marriage for the purpose of evading the immigration laws, no petition, including a 
Form I-130, Petition for Alien Relative, may be approved on behalf of that individual. See section 
204(c) of the Act.3 

Accordingly, even if the Applicant established extreme hai:dship to his spouse, we find that the 
Applicant has not established that the favorable factors in his application outweigh the unfavorable 
ones. Therefore, the application will remain denied.4 

ORDER: The appeal is dismissed. 

Cite as Matter ofS-H-M-, ID# 2?06224 (AAO Feb. I 1, 2019) 

approvable when filed. On appeal, the Board of Immigration Appeals remanded the case back to the Immigration Judge 
specifically to consider whether the Applicant met his burden of showing his first marriage was bona fide at its inception. 
On remand, the Immigration Judge found that the Applicant had engaged in marriage fraud. 
3 Section 204(c) of the Act states that "no petition shall be approved if(I) the alien has previously been accorded, or has 
sought to be accorded, an immediate relative or preference stati.,s as the spouse of a citizen of the United States ... , by 
reason of a marriage determined by the [Secretary of Homeland Security] to have been entered into for the purpose of 
evading the immigration laws, or (2) the [Secretary of Homeland Security] has determined that the alien has attempted or 
conspired to enter into a marriage for the purpose of evading the immigration laws.'' In this case, the Applicant's spouse 
filed _the Form 1-130 on the Applicant's behalf in 2005. The petition was approved in 2006, prior to the Immigration 
Judge's 2011 finding regarding marriage fraud, which was upheld by the Board in 2012. 
4 To the extent the Applicant requests that we administratively close his Form 1-212, Application for Permission to 
Reapply for Admission Into the United States After Deportation or Removal, the Director denied the Applicant's Form 
1-212 in a separate decision on May 30, 2018. The Applicant has not timely filed an appeal or motion of that decision, 
which remains the final USCIS decision for that application. Accordingly, we need not administratively close the 
Applicant's Form 1-212. ' 
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