
I 

U.S. Citizenship 
and Immigration 
Services 

MATTER OF W-M-

Non-Precedent Decision of the 
Administrative App.eals Office 

DATE: FEB. 25. 2019 . 

APPEAL OF NEBRASKA SERVICE CENTER DECISION 

APPLICATION: FORM 1-601, APPLICATION FOR WAIVER OF GROUNDS OF 
INADMISSIBILITY 

( 
( 

The Applicant, a citizen and resident of Poland, has applied for an immigrant visa. A foreign national 
seeking to be admitted to the United States as an immigrant must be "admissible" or receive a waiver of 
inadmissibility. The Applicant has been found inadmissible for fraud/misrepresentation and unlawful 
presence. He seeks a waiver for these inadmissibilities. Immigration and Nationality Act (the Act)' 
section 212(i), 8 U.S.C. § 1182(i), and section 212(a)(9)(B)(v) of the Act, 8 U.S.C. § 1182(a)(9)(B)(v). 
U.S. Citizenship and Immigration Services {USCIS) may grant a discretionary waiver if refusal of 
admission would result in extreme hardship to a qualifying relative or qualifying relatives. 

"' 
The Director of the Nebraska Service Center denied the application, concluding that the Applicant 
did not establish, as required, extreme hardship to a qualifying relative if he is denied admission. 

On appeal, the Applicant contends that the record clearly establishes the requisite extreme hardship. 
He provides additional documentation on appeal. 

The burden of proof in these proceedings rests solely with the Applicant. Section 291 of the Act, 
8 U.S.C. § 1361. Upon de nova review, we will dismiss the appeal because the Applicant has not 
met this burden. 

I. LAW 

Any foreign national who, by fraud or willfully misrepresenting a material fact, seeks to procure (or 
has sought to procure or has procured) a visa, other documentation, or admission into the United 
States or other benefit provided under the Act, is inadmissible. Section 212(a)(6)(C)(i) of the Act. 
There is a discretionary waiver of this inadmissibility if refusal of admission would result in extreme 

·, hardship to the United States citizen or lawful permanent resid~nt spouse or parent of the foreign 
national. Section 212(i) of the Act. 

A foreign national who has been unlawfully present in the United States for one year or more, and 
who again see.ks admission within 10 years of the date of departure or removal from the United 
States, is inadmissible. Section 212(a)(9)(B)(i)(II) of the Act. A foreign national is deemed to be 

. unlawfully present in the United States if present in the United States after the expiration of the 
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' period of authorized stay or present in the United States without being admitted or paroled. Section 
212(a)(9)(B)(ii} of the Act. There is a discretionary waiver of this inadmissibility if refusal of 
admission would result in extreme hardship to the United States citizen or lawful permanent resident 
spouse or parent of the foreign national. Section 212(a)(9)(B)(v) of the Act. . 

A determination of whether denial of admission will result in extreme hardship depends on the facts 
and circumstances of each case. Matter of Cervantes-Gonzalez, 22 l&N Dec. 560, 565 (BIA 1999) 
(citations omitted). We recognize that some degree of hardship to qualifying relatives is present in 

, : most cases; however, to be considered "extreme," the hardship must exceed that which is usual. or . 
expected. See Matter of Pilch, 21 l&N Dec. 627, 630-31 (BIA 1996) (finding that factors such as 
economic detrirrient, severing family and community ties, loss of current employment, and cultural 
readjustment were the "common result of deportation" and did not alone constitute extreme 
hardship). In determining whether extreme hardship exists, individual hardship factors that may not 
rise to the level of extreme must also be considered in the aggregate. Maller of lge, 20 I&N Dec. 
880, 882 (BIA 1994) ( citations omitted). . \ 

11. ANALYSIS 

The Applicant does not contest his inadmissibility, a finding supported by the record. 1 Therefore, the 
issues on appeal . are whether the Applicant has established the requisite extreme hardship to a 

· qualifying relative if h~ were denied admission and, if so, whether he merits a favorable exercise of 
discretion. As we explain below, the record contains insufficient evidence to establish · that the 
claimed hardships rise to the level of extreme hardship when1 considered .both individually and 
cumulatively. Because there is no showing of extreme hardship, we will not address whether the 
Applicant merits a waiver as a matter of discretion. 

To qualify for a waiver of inadmissibility, the Applicant must demonstrate that denying him 
admission would result in extreme hardship to his lawful permanent resident spouse, the only 
qualifying relative in this case. The Applicant ' s spouse,' who is currently 62 years old, states that she 
and the Applicant have been together for the past four decades. She explains that they were farmers 

1 The Applicant entered the United States in May 2000 using a B 1/B2 vi sitor's visa, with authorization to remain for six 
months, but did not depart until December 2008. The Applicant was admitted to the United .States again in August 2009 
and departed in February 2010. In December 2010, he applied for a new visitor ' s visa, which was approved. He was 
admitted to the United States in January 2011 and departed on June I 0, 20 I I . On 2012, when he attempted to 
enter the United States again, he was found to have made a material misrepresentation on his visa application by falsely 
claiming he had never stayed in the United States for more than 5 or 6 months at a time . . The Applicant was 
expeditiously removed from the United States the same day and has lived in Poland ever since. The Applicant is 
therefore inadmissible for fraud/misrepresentation under section 2 I 2(a)(6)(C)(i) of the Act. He is al so inadmissible for 
unlawful presence under section 2 I 2(a)(9)(B)(v) of the Act for IO years from the date of his last departure from the 
United States. Although counsel states on appeal that the I 0-year bar for unlawful presence will expire on or about 
December of 2018, the Applicant ' s last departure from the United States was on June I 0, 20 I I. No period of his I 0-year 
bar may be served while in the United States. The Applicant will , therefore, remain inadmissible for unlawful presence 
until June I 0, 2021. 
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in Poland together and raised four children there. According to the Applicant's spouse, after years of 
· hard labor on the farm, her health began deteriorating. She describes damage to her spine, shoulder, 

back, arm, and leg, and surgery for varicose veins. She states that she was declared disabled in 
Poland and was no longer able to work. After moving to the United States in 2014, she contends she 
moves between her children's homes, helping with her eight grandchildren as much as her health 
permits. However, she explains that she does not want to be a burden on her chiJdren and describes 

. that it is tiring and depressing not having a place of her own with the Applicant by her side. The 
Applicant's spouse asserts that she cannot move back to Poland because ~.11 of her children and 
grandchildren are in the United States, the pollution in .Poland is troublesome for h_er asthma, and she 
receives better medical care in the United States. She cont~nds she has suffered, and will continue to 
suffer, physically and emotionally from being separated from the Applicant and that' she needs his 
help in all regards. 

? 

Although we are sympathetic to the family's circumstances, we find that if the Applicant's spouse 
remains in the United States without him, there is insufficient evidence to show that her hardship would 
rise beyond the common results of removal or inadmissib,ility to the level of extreme hardship., The 
record includes copies of medical records, from Poland and the United St~tes, showing that the 
Applicant's spouse suffers from numerous health issues, was found to be permanently disabled by 

· the Polish government in 1996, and continues to receive disability benefits from Poland as a.result. 
According to the most recent medical records, subniitted on appeal, the Applicant's spouse's 
diagnoses include lumbago with_ sciatica, dorsalgia, paresthesia of skin, cervical disc disorder, and 
major depressive disorder. She was referred for an MRI for possible surgery pending MRI results, 
and referred to physical therapy. Although we recognize that the Applicant's spouse has suffered from 
pain for years, and we acknowledge her contention that she is most comfortable relying on the 
Applicant for assistance,· there is no further information from any health care professional concerning 

· the level of assistance the Applicant's spouse requires, if any. There are no letters frorri the couple's 
children and no indication they are unable or unwilling to help their mother, as needed. There are no 
financial documents in the record and no other evidence addressing the Applicant's spouse's hardship if 
she remains in the United States. We find that the evidence, even considered in its totality, is 
insufficient to show that the hardship faced by the Applicant's spouse rises beyond the. common 
results of" removal or inadmissibility if she remains in the United States without the Applicant. 

We recognize that returning to Poland, where the Applicant's spouse had lived for her entire life until 
· she moved to the United States in 2014, may_entail some _hardship. However, the Applicant's spouse 
specified that she will not return to Poland if the Applicant is denied admission, and we therefore cannot 
conclude that such hardship would actually result from denial of the waiver application. As the 
Applicant has not demonstrated extreme hardship. to a qualifying relative if he is denied admission, 
we need not consider whether he merits a waiver in the exercise of discretion. 

' 
ORDER: The appeal is dismissed. 

Cite as Matter of W-M-, ID# 3 79275~ (AAO Feb. 25, 2019) · 
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