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The Applicant, a citizen of Mexico cmTently residing in the United States, has applied to adjust status to 
that of a lawful pennanent resident. A foreign national seeking to adjust status must be "admissible" or 
receive a waiver of inadmissibility. The Applicant has been found inadmissible for 
fraud/misrepresentation and unlawful presence. She seeks a waiver for these inadmissibilities. 
Immigration and Nationality Act (the Act) section 212(i). 8 U.S.C. § 1182(i). and section 
212(a)(9)(B)(v) of the Act, 8 U.S.C. § 1182(a)(9)(B)(v). U.S. Citizenship and Immigration Services 
(USCIS) may grant a discretionary waiver ifrefusal of admission would result in extreme hardship to a 
qualifying relative or qualifying relatives. 

The Director of the Denver. Colorado Field Office denied the application, concluding that the 
Applicant did not establish, as required, extreme hardship to a qualifying relative if she is denied 
admission. 

On appeal, the Applicant contends that considering all of the factors in the aggregate, she has 
established the requisite extreme hardship. She provides additional documentation in support of her 
appeal. 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

Any foreign national who, by fraud or willfully misrepresenting a material fact, seeks to procure ( or 
has sought to procure or has procured) a visa, other documentation, or admission into the United 
States or other benefit provided under the Act, is inadmissible. Section 212(a)(6)(C)(i) of the Act. 
There is a discretionary waiver of this inadmissibility if refusal of admission would result in extreme 
hardship to the United States citizen or lawful permanent resident spouse or parent of the foreign 
national. Section 212(i) of the Act. 

A foreign national who has been unlawfully present in the United States for one year or more, and 
who again seeks admission within l O years of the date of departure or removal from the United 
States, is inadmissible. Section 212(a)(9)(B)(i)(II) of the Act. A foreign national is deemed to be 
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unlawfully present in the United States if present in the United States after the expiration of the 
period of authorized stay or present in the United States without being admitted or paroled. Section 
212(a)(9)(B)(ii) of the Act. There is a discretionary waiver of this inadmissibility if refusal of 
admission would result in extreme hardship to the United States citizen or lawful permanent resident 
spouse or parent of the foreign national. Section 212(a)(9)(B)(v) of the Act. 

A determination of whether denial of admission will result in extreme hardship depends on the facts 
and circumstances of each case. Matter <~f Cervantes-Gonzalez, 22 I&N Dec. 560, 565 (BIA 1999) 
(citations omitted). We recognize that some degree of hardship to qualifying relatives is present in 
most cases; however, to be considered '·extreme:· the hardship must exceed that which is usual or 
expected. See Matter of Pilch, 21 I&N Dec. 627, 630-31 (BIA 1996) (finding that factors such as 
economic detriment, severing family and community ties. loss of current employment, and cultural 
readjustment were the "common result of deportation" and did not alone constitute extreme 
hardship). In determining whether extreme hardship exists. individual hardship factors that may not 
rise to the level of extreme must also be considered in the aggregate. Matter of !ge, 20 I&N Dec. 
880, 882 (BIA 1994) ( citations omitted). 

II. ANALYSIS 

The Applicant does not contest her inadmissibility, a finding supported by the record. 1 Therefore, the 
issues on appeal are whether the Applicant has established the requisite extreme hardship to a 
qualifying relative if she were denied admission and, if so, whether she merits a favorable exercise 
of discretion. As we explain below, the record contains insufficient evidence to establish that the 
claimed hardships rise to the level of extreme hardship when considered both individually and 
cumulatively. Because there is no showing of extreme hardship. we will not address whether the 
Applicant merits a waiver as a matter of discretion. 

To qualify for a waiver of inadmissibility, the Applicant must demonstrate that denying her 
admission would result in extreme hardship to her lawful permanent resident spouse, the only 
qualifying relative in this case. The Applicant's spouse, who is currently 54 years old, states that he 
and the Applicant have been together for 30 years and have three children together. He contends he 
cannot relocate to Mexico with the Applicant and that if she departs the United States, he will suffer 
extreme medical, financial, educational, and other hardships. He contends he has been diagnosed 
with depression, anxiety, pre-diabetes, high cholesteroL arthritis, vision problems. breathing 

1 The Applicant initially entered the United States in 1988 without being admitted or inspected. and remained until her 
departure in 1993. She then reentered the country in 1994, again without admission or inspection, and departed in June 
2000. She applied for a non immigrant tourist visa in October 2000. falsely claiming that she owned a shoe and clothing 
store when she had, in fact, been unlawfully residing in the United States. The visa was granted and the Applicant was 
admitted to the United States in October 2000. She departed in June 2005. reentered using her visa in October 2005, and 
has remained in the United States ever since. The Applicant is therefore inadmissible for fraud/misrepresentation under 
section 2 I 2(a)(6)(C)(i) of the Act. She is also inadmissible for unlawful presence under section 2 I 2(a)(9)(B)(v) of the 
Act as she accrued unlawful presence from April I. 1997. the effective date of the unlawful presence provisions under 
the Act. until her departure from the United States in 2000. 
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problems, and dental problems and has severe pain in his ankle, hip, and back after being injured in a 
car accident in Mexico and not receiving proper medical treatment. He describes the Applicant as 
his caretaker and explains that he has to take painkillers and muscle relaxers to get through his work 
day as a carpenter. He contends that he walks with a limp, has difficulty with stairs, and relies on 
the Applicant to take care of him, cook for him, remind him to take his pain medication, and set up 
doctor's appointments. In addition, he states that he is the sole provider for his family, earning 
approximately $38,600 per year, and will be unable to support the Applicant in Mexico. He 
maintains that the Applicant has numerous health problems and he will worry about her if they are 
separated, particularly considering that there is no medical facility close to her parents' house in 
Mexico, where the Applicant would live, and that crime plagues the community. 

Although we are sympathetic to the family's circumstances, we find that if the Applicant's spouse 
remains in the United States without her, there is insufficient evidence to show that his hardship would 
rise beyond the common results of removal or inadmissibility to the level of extreme hardship. The 
record shows that the couple's 16-year old son is a competitive snowboarder, their 22-year old 
daughter works as a preschool teacher,2 and their 27-year old daughter has a degree in nursing. All 
of their children continue to live with the Applicant and her spouse, and their daughters each 
contribute $200 per month towards household expenses. According to the most recent medical notes 
in the record, the Applicant's spouse has been diagnosed with hyperlipidemia and major depressive 
disorder and takes medication for these two conditions.3 Notes from 2015 to 2017 confirm he is 
pre-diabetic, walks with a limp, and has been seen for wheezing, dizziness, malaise, and pain in his 
back, ankle, hip, and feet. Although we acknowledge the Applicant's spouse's contention that he 
depends on the Applicant to take care of him, cook for him, and assist him with his medications and 
medical appointments, there is no further information from any health care professional concerning the 
severity of any of these conditions or the prognosis, treatment plan, or level of assistance the 
Applicant's spouse requires, if any. 

Moreover, although the Applicant claims that her spouse has been attending therapy sessions for the 
past three years, the most recent medical notes indicate only that he stated he would be willing to try 
communicating with a therapist online. There is no psychological evaluation in the record or any 
documentation showing the Applicant's spouse has attended counseling or therapy for his mental health 
issues. In addition, despite claims that their children do not know how to cook and are very busy, the 
record does not sufficiently establish that they are unable or unwilling to help their father, as needed. 
We note that the couple's oldest daughter cares for the Applicant's parents in Mexico for a few 
months at a time,4 cooking for them, cleaning the house, giving them their medications, taking them 

1 Medical records shows that the couple·s 22-year-old daughter has been diagnosed with GERO. esophagitis. gastritis, 
dyspepsia, and shoulder pain and that she sprained her ankle. The medical records specify she is able to work without 
restrictions, and there is no indication she requires any assistance for her conditions. 
'This September 2018 "visit note" listed these two conditions as the Applicant's spouse's diagnoses. We acknowledge 
that it also listed 28 other items under "active diagnoses." which included items such as: enrolled in health coaching. 
cough. dietary counseling and surveillance, encounter for immunization. and history of motor vehicle accident. 
4 The Applicant has submitted medical documentation for her parents indicating her mother suffers from conditions 
including hypertension, osteoarthrosis, and osteoporosis and her father suffers from osteoarthrosis and narrow lumbar canal. 
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to doctor's appointments, and helping them with hygiene. It is unclear why she would be unable to 
similarly assist her father, if needed. We also do not find that the Applicant has established that her 
departure from the United States would cause a substantial displacement of care for her son 
considering he is 16 years old, has no special needs, and lives with his two adult sisters as well as his 
father. Regarding financial hardship, as the Applicant"s spouse states. the Applicant would live with 
her parents in Mexico without paying rent. Furthermore. the record does not contain any evidence of 
the couple's daughters' finances. and there is no suggestion they are unable to contribute more 
towards the household expenses. We find that the evidence. even considered in its totality. is 
insufficient to show that the hardship faced by the Applicant" s spouse rises beyond the common 
results of removal or inadmissibility if he remains in the United States without the Applicant. 

We recognize that returning to Mexico, where the Applicant" s spouse was born but has not resided for 
many years, may entail some hardship. However, the Applicant's spouse specified that he will not 
return to Mexico if the Applicant is denied admission. and we therefore cannot conclude that such 
hardship would actually result from denial of the waiver application. As the Applicant has not 
demonstrated extreme hardship to a qualifying relative if she is denied admission, we need not 
consider whether she merits a waiver in the exercise of discretion. 

ORDER: The appeal is dismissed. 

Cite as Matter of M-S-, ID# 2433619 (AAO Jan. 22. 2019) 

However, letters from their physician in Mexico indicate that they were last seen in 2016 and do not describe any treatment or 
assistance needed, and there is no updated or additional information concerning the Applicant's parents' conditions. 
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