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The Applicant, a citizen of Mexico currently residing in the United States, has been found inadmissible 
for unlawful presence and seeks a waiver for that inadmissibility. Immigration and Nationality Act (the 
Act) section 212(a)(9)(B)(v) of the Act, 8 U.S.C. § l 182(a)(9)(B)(v). U.S. Citizenship and Immigration 

· Services (USCIS) may grant a discretionary waiver if refusal of admission would result in extreme 
hardship to a qualifying relative or qualifying relativt:_S; 

The Director of the Houston, Texas Field Office denied the application, concluding that the 
Applicant did not have a pending Form I-485, Application to Register Permanent Residence or 
Adjust Status, through which to adjust status inside the United States and must therefore file the 
waiver application with a U.S. consulate. 

On appeal, the Applicant submits a copy of her border crossing card, Mexican passport biographic 
page, and medical records for her U.S. citizen spouse. 

The issue on appeal is. whether the Applicant properly filed her Form I-601, as she did not have a 
·pending Form I-485 at the time of filing. The record reflects that the Applicant filed a Form I-485 in 
August 2015, and in February 2017 the Director issued a request for evidence indicating that the 
Applicant could file a Form 1-601 to request a waiver of her inadmissibility for unlawful presence in 
the United States. The Director denied the Form 1-485 in July 2017. The Applicant filed a motion 
to reopen that decision, which was denied in September 2017. The Applicant then filed an 1-601 in 
October 2017. , 

We find that the Applicant did not properly file the Form I-601. F9rm instructions, available at 
https://www.uscis.gov/i-601, state: "If you are an applicant for an immigrant ... visa (and you are 
outside the United States, have had a visa interview with a consular officer, and. during the interview, 
you were found inadmissible), or you are an applicant for adjustment of status ... you may file this 
application." 

The record reflects that the Applicant did not have a pending Form I-485 when she filed her Form 
I-601, nor does it show that she is outside the United States and applying for an immigrant visa. 
Therefore she is not eligible to re,quest a waiver of inadmissibility. 
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ORDER: The appeal is dismissed. 
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