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The Applicant, a citizen of Mexico residing in the United States, has applied to adjust status to that of a 
lawful permanent resident (LPR). A foreign national seeking to adjust status must be "admissible" or 
receive a waiver of inadniissibility. The Applicant has been found inadmissible for unlawful presence 
and seeks a waiver of that inadmissibility. See Immigration and Nationality Act (the Act) 
section 212(a)(9)(B)(v), 8 U.S;C. § 1182(a)(9)(B)(v). U.S. Citizenship and Immigration Services 
(USCIS) may grant this discretionary waiver if refusal of admission .would result in extreme hardship to 
a qualifying relative or· relatives. 

The Director of the Denver, Colorado Field Office denied the waiver, concluding the Applicant had 
not provided sufficient evidence to show her U.S. citizen spouse, her sole qualifying relative, would 
experience extreme hardship as a result of her continued inadmissibility. 

On appeal, the Applicant submits additional hardship evidence and states her spou_se will experience 
extreme µardship if her waiver continues to be denied. 1, 

Upon de nova review, we will dismiss the appeal. 

I. LAW 

. A foreign national who has been unlawfully present in the United States for l year or more, and who 
again seeks admission within l O years of the date of departure or removal from the United States, is 
inadmissible. Section 212(a)(9)(B)(i) of the Act. A foreign national is deemed to be unlawfully 
present in the United States if present in the United States after the expiration of the period of 
authorized stay or if present in the United States without being admitted or paroled. Section 
212(a)(9)(B)(ii) of the Act. 

1 The Applicant contends she shou.ld have been given the opportunity to respond to a request for evidence (RFE) 
regarding hardship to her spouse, but an RFE for hardship evidence was not issued. 'When all initial evidence is 
submitted, but this evidence does not establish eligibility for the benefit sought, it is at t~e discretion of the Director 
whether or not to issue an RFE. 8 C.F.R. § I 03.2(b)(8)(ii) and (iii)., Nevertheless, the Applicant has now had an 
opportunity on appeal to submit further evidence. · 
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· This inadmissibility may be waived as a matter of discretion if refusal ~f admission would result in 
extreme hardship to a U.S. citizen or lawful permanent resident spouse or. parent. Section 
212(a)(9)(B)(v) of the Act. 

A determination of whether denial of admission will result in extreme hardship depends on the facts 
and circumstances of ea~h case. Matter of Cervantes-Gonzalez, 22 I&N Dec. 560, 565 (BIA 1999) 
( citations omitted). We. recognize that some degree of hardship to qualifying relatives is present in 
most cases; however, to be considered "extreme," the hardship must exceed that which is usual or 
expected. See Matter of Pilch, 21 l&N Dec. 627, 630-31 (BIA 1996) (finding that factors such as 
economic detriment, severing family and community ties, ·1oss of current employment, and cultural 
readjustment were the "common resu_It of deportation" and did not alone constitute extreme 
hardship). In determining whether extreme hardship exists, individual hardship factors that may not 
rise to the level of extrem·e must also _be considered in -the aggregate. Matter qf Ige, 20 I&N Dec. 
880, S82 (BIA 1994) (citations omitted). 

II. ANALYSIS 

The issue on appeal is whether the Applicant is eligible for a discretionary waiver. She does not 
contest her inadmissibility, which is supported by the record.2 She contends, though, that het spouse 
will suffer extreme hardship if she remains inadmissible. We find the Applicant has not shown this, 
and th_erefore, she is not eligible for the requested waiver. 

The Applicant may show extreme hardship in two scenarios: 1) if her spouse remains in the United 
States separated from her and 2) if the spouse relocates overseas with her.· Demonstrating extreme 
hardship under both of these scenarios is not required if evidence demonstrates that one of these 
scenarios would result from the denial of the waiver.· The Applicant may meet this burden by 
submitting a statement from her spouse certifying under ·penalty of perjury that he would reloc~te 
with the Applicant, or would· remain in the United States, if the Applicant is denied admission. 
9 USCIS Policy Manual B.4(8), https://www.uscis.gov/policymanual. Jn the present case, the record
contains no statement from the Applicant's spouse indicating whether he intends to remain in the 
United States or relocate to Mexico if the waiver application is denied. The Applicant· must 
therefore establish that if she .is denied admission,. her spouse would experience extreme hardship 
both upo·n separation c:lnd relocat~cni. . 

· In support of her hardship claims, the Applicant submits the following: a statement, two letters from 
her spouse, medical records, financial records, and information on the city- of relocation in Mexico. 

2 The Applicant states that after being admitted to the United States with a bord~r crossing card in 2002, she did not 
depart until 2004. The Applicant was again admitted to the United States after presenting her border crossing card in 
May 2004, and has not departed since this time. Thus, she accrued over one year of unlawful presence from when her 
period of authorized stay expired until 2004. 

2 



.

Matter ofC-R-L-

The Applicant's spouse claims, as a resident of the United States for more than 40 years, he will 
experience extreme physical and, financial hardship upon relocation. Medical records show that in 
2009, the spouse suffered a hand injury, which has resulted in his being unable to move two of his 
fingers. The spouse asserts he suffers frequent pain from this injury and is on social security and · 
disability benefits because he is unable to work. He additionally claims he is concerned he will not 
be able to access proper medical care in , his hometown in Mexico and the likely 
place of relocation, nor would he receive his disability benefits. Paystubs and an income tax return 
from 2017 show the Applicant is the sole income earner, earning approximately $30,000 that year 
working as a cook. · She claims that she will not be able to find employment in Mexico at her age. 
She also explains that they have nowhere to live in Mexico, they would not have access to 
emergency medical care, and they do not want to live away from their families in the United States. 

Despite the submission of additional financial evidence on appeal, the Appiicant has not shown her 
spouse will experience extreme hardshjp as a result of relocation; Medical records establish the 
spouse suffers from a hand injury, but he does not submit documentation of his claimed disability, 
social secprity benefits, or evidence that he would be unable to re\eive such benefits in Mexico. 
Moreover; the Applicant does not submit evidence to show the ongoing medical care her spouse 
needs or that her spouse would be unable to access this medical care in Mexico. Similarly, the 
Applicant has not provided evidence to corroborate that she would be unable to find work in 
Mexico. In contrast, the record reflects the Applicant has three adult children (ages 30, 29, and 23), 

. but the Applicant has not shown these children would be unable to help their parents if they relocate. 

Notably, the Director's decision referenced the evidentiary deficiencies pertaining to the spouse's 
disability, need for care, and ability • to access both benefits and care in Mexico, but these 
deficiencies hav,e not been remedied on appeal. Thus, given the continued absence of evidence to 
cury the deficiencies in the record and the insutlicient evidence submitted to support other claimed 
hardships, we find the Applicant has not shown ,her spouse will experience extreme hardship as a 
result of relocation. 

The Applicant must establish that denial of the waiver application would result in extreme hardship 
to a qualifying relative both upon separation and relocation. As the Applicant has not established 
extreme hardship to her spouse in the event of relocation, we cannot conclude she has met this 
requirement. As such, no purpose would be served in determining whether the Applicant merits a 
waiver as a matter of discretion. 

ORDER: The appeal is dismissed. 

Cite as Matter of C-R-L-, lD# 2339166 (AAO Jan. 31, 2019) 
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