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· The Applicant, a citizen and current resident of Mexico, has applied for an immigrant visa. A foreign 
national seeking to be admitted to the United States as an immigrant must be admissible or receive a 
waiver of inadmissibility. The Applicant has been found inadmissible for unlawful presence and seeks 
a waiver of that inadmissibility. Immigration and Nationality Act (the Act) section 2 l 2(a)(9)(B)(v), 
8 U.S.C. § 1 l 82(a)(9)(B)(v). U.S. Citizenship and Immigration Services (USCIS) may grant this 
discretionary waiver if refusal of admission would result in extreme hardship to a qualifying relative or 
qualifying relatives. 

- The Director of the Nebraska Service Center denied the application, concluding that U.S. 
Departm~nt of State records indicate his visa application was tenninated for lack of action. · · 

On appeal, the Applicant submits additional evidence and asserts that the Director erred because his 
visa application was not terminated; that he was instructed to file a Fom1 1-601 application, which he 
submitted; and that his lawful permanent resident spouse will suffer extreme hardship until his 
waiver application is approved. · 

Upon de nova review, we will dismiss the appeal. 
r 

I. LAW 

A foreign national who has been unlawfully present in the United States for 1 year or more, and who 
again seeks admission within 10 years of the date of departure or removal from the United States, is 
inadmissible. Section 2 l 2(a)(9)(B)(i)(II) of the Act. A foreign national is deemed to be unlawfully 
present in the United States if present after the expiration of the period of authorized stay or is 
present in the United States without being admitted or paroled. Section 212(a)(9)(B)(ii) of the Act. 
There is a dis·cretionary waiver of this inadmissibility if refusal of admission would result in extreme 
hardship to the United States citizen or lawful permanent resident spouse or parent of the foreign 
national. Section 212(a)(9)(B)(v) of the Act. · 

I 

A determination of whether denial of admission will result in extreme hardship depends on the facts 
and circumstances of each case. Matter of Cervantes-Gonzalez, 22 I&N Dec. 560, 565 (BIA 1999) 



.
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(citations omitted). We recognize that some degree of hardship to qualifying relatives is present in 
most cases; however, to be considered "extreme," the hardship must exceed that which is usual or 

· expected. See Matter <~f Pilch, 21 I&N De9. 627, 630-1 (BIA 1996) (finding that factors such as 
economic detriment, severing family .and co'mmunity ties, loss of current employment, and cultural 
readjustment were the "common result of deportation" and did not alone constitute extreme 
hardship). In determining whether extrerne hardship exists, individual hardship factors that may not 
rise to the level of extreme must also be considered in the aggregate. Matter of !ge, 20 l&N Dec. 
880, 882 (BIA 1994) (citations omitted). 

II. ANALYSIS 

The record shows that the Applicant entered the United States without inspection in I 990. He 
departed some time thereafter, but he was later apprehended in 1998 attempting to enter the 
United States without inspection or parole. The Applicant subsequently reentered the United States 
later in 1998 and remained until 2017 when he departed to Mexico for an immigrant visa interview. 1 

The Applicant was then found inadmissible under section 212(a)(9)(B)(i)(Il) of the Act for accruing 
unlawful presence of more than one year in the United States. As such, the Applicant may not 
procure admission to the United States until 10 years after his last departure unless he receives a 
waiver of that inadmissibility. On appeal, the Applicant does notcontest this inadmissibility fiqding. 
The issue is, therefore, wh~ther the Applicant qualifies for a. discretionary waiver of this 
inadmissibility. 

An applicant may show extreme hardship in two scenarios: . 1) if the qualifying relative remains ,in 
the United States separated from the applicant and 2) if the qualifying relative relocates overseas 
with the applicant. Demonstrating extreme hardship under both of these scenarios is not required if 
an applicant's evidence establishes that one. of these scenarios would result from the denial of the 
waiver. The Applicant may meet this burden by submitting a statement from the qualifying relative· 
certifying under penalty of perjury that the qualifying relative would relocate with the Applicant, or 
would remain in the United States, if the Applicant is denied admissiori. 9 USCJS Policy Manual 
B.4(B), https://www.uscis.gov/policymanual. · 

In the present case, the record contains no statement from the Applicant's spouse indicating whether 
she intends to remain in the United States or relocate to Mexico if the waiver application is denied. 
The Applicant must therefore establish that if he is denied admission, his spouse would experience 
extreme hardship both upon separation and relocation. With the waiver application, the Applicant 
submitted an untranslated copy of a notice from the U.S. consulate; a brief; affidavits from his 
spouse and her daughter; a mental health evaluation for the spouse; medical records for the spouse; 
financial documentation; letters of support for the Applicant and his spouse; and country conditions 
information for Mexico. With the appeal the ~pplicant submits a copy of his marriage certificate 

' ' 

1 The record does not clearly reflect that the U.S. Department of State terminated the visa application, as corresp~ndence 
from the consulate, which was issued the same day as the termination, indicates the Applicant is eligible to file for an 
1-60 I waiver, which he filed a few days later. As such, we will review the merits of the waiver ·application de novo. 
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1 showing his marriage in 2010; a copy of his spouse's U.S. lawful permanent resident card showing 
she has been a resident since 2013; a copy of his visa interview notice; a copy of a consuiar notice 
following his interview; and a U.S: Department of State printout regarding visa denials. 

The Applicant contends that the totality of financial, medical, and emotional circumstances for his 
spouse if she remained in the United States without him would be extreme hardship. The Applicant, 
his spouse, and hi,s spouse's daughter assert that the spouse cannot survive without the Applicant as 
she depends on him financially, notably that she gets inexpensive housing accommodation through 
his work as _an orchardist, and that she does not earn enough on her own to pay financial obligations 
or to send money to Mexico to help her mother and her disabled adult brother who is in a 
wheelchair. 

Financial documentation includes pay statements for the Applicant and his spouse, utility statements, 
a personal loan statement, and a letter from the Applicant's employeraffirming that he pays rent of 
$300 per month for a company-owned apartment. The record does not include do~umentation of 
funds the spouse sends to her family in Mexico. 

The Applicant describes his spouse's multiple health issues, including peptic ulcer disease, 
musculoskeletal problems, and skin infections. The spouse states that she has a variety of health 
issues, including sleep walking, pain in her rectum, and fainting. The spouse's daughter maintains 
that the spouse sleep walks and that the Applicant helps her during the night. Medical record lists 
the spouse's diagnoses as: syncope and collapse; alopecia; hypotension; derangement of joint in the 
shoulder region; allergic rhinitis; muscular calcification and ossjfication; epicondylitis in the elbow 
region; sprain of the thoracic region; sleep-wake schedule disorder; onychomycosis; peptic ulcer 
disease; and candida intertrigo. Notes in the medical records refer· to the spouse as otherwise 
healthy. 

The Applicant refers to his spouse's mental health evaluation and contends that her condition would 
worsen without him. The spouse states that she depends on the Applicant for everything, that she 
does not know how to survive without his love and support, and that she fears for the Applicant 
being in Mexico because of violence. The spouse's daughter corroborates that her mother and the 
Applicant are extremely close, that she relies on him for everything, and that she will suffer without 
him. The mental health evaluation diagnoses the spouse with adjustment disorder and anxiety, and 
indicates that she is devastated about losing emotional and financial support and stability with the 
Applicant, and that she has intense worry. The e·valuation also reflects the spouse reports lack of 
sleep, overeating, and being unab.le to focus at work or home. The evaluator surmises the spouse has 
a high risk for worsening symptoms of anxiety due to extended separation from the Applicant. 

Nevertheless, the assertions of hardship to the spouse due to separatiori are not sufficiently supported 
by the record. The Applicant, his spouse, and her daughter assert that the spouse relies on the 
Applicant financially. The most recent financial documentation submitted shows that the Applicant 

• earned a higher income than his spouse in November 2016. However, the record does not show the 
spouse's current living situation and expenses since before she lived in housing provided through the 
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Applicant's employer, but the Applicant has now returned to Mexico. The Applicant also submitted 
a list of expenses, some of whic_h come from billing st11tements, but some are estimates from a list of 
IRS National Standards. · Although we recognize the Applicant's monetary contribution to the 
household and that the spouse could face some economic difficulty in the Applicant's absence, 
financial evidence such as the spouse's pay statements and billing records do not establish that her 
income is inadequate to meet her own documented expenses. Nor does the Applicant show that his 
spouse is unable to ·obtain assistanc_e from other family members, including her three adult children 
and her siblings whom she describes as physically and emotionally close. Tl).e record is therefore 
insufficient to establish this hardship. 

Though the record confirms that the spouse has been diagnosed with numerous health issues, and the 
spouse's daughter maintains that the spouse sleep walks and that the Applicant helps her during the 
night, it ·is unclear from the record how limiting her conditions are. Moreover, the affidavits and 

, medical documentation do not indicate whether or to what degree the spouse requires assistance 
managing her conditions, nor do they address whether the spouse could obtain any needed assistance 
from other family me.mbers: There is also no clear explanation from a treating physician 
demonstrating the seriousness of any of the spouse's conditions or a description of treatment plans 
that would necessitate the Applicant's presence. 

The Applicant, his spouse, and daughter maintain that the spouse relies on the Applicant and the 
mental health evaluation diagnoses the spouse with adjustment disorder and anxiety while observing 
the emotional effects of her losing support from the Applicant. Thus, the Applicant has 
demonstrated his spouse experiences these psychological difficulties due to potential separation from 
the Applicant. However, the evidence in the record is insufficie11t to establish that the spouse's 
financial, medical, and emotional hardship, considered individually and cumulatively, would go 
beyond the common results of inadmissibility or removal and rise to the level of extreme hardship. 

The Applicant and his spouse assert that the spouse would suffer hardship if she were to relocate to 
Mexico because she is close to her children and siblings in the United States; she would be unable to 
obtain employment or adequate medical care ·and would lose her health insurance; and she fears 
violence there. The Applicant must establish that denial of the waiver application would result in 
extreme hardship to a qualifying relative both upon separation and relocation. However, as the 
Applicant has not established extreme hardship to his spouse in the event ofseparation, we cannot 
conclude he has met this requirement. As such, no purpose would be served in determining whether 
the Applicant merits a waiver as a matter of discretion. Acco_rdingly, the application will remain 
denied. 

ORDER: The appeal i~ dismissed. 

Cite as Matter of 1-P-D-, ID# 1958598 (AAO Jan. 31, 2019) 
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