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The Applicant, a citizen of El Salvador currently residing in the United States, has applied to adjust 
status to that of a lawful permanent resident (LPR). A foreign national seeking to adjust status must be 
"admissible" or receive a waiver of inadmissibility. The Applicant has been found inadmissible for 
fraud or misrepresentation and seeks a waiver of this inadmissibility. See Immigration and Nationality 
Act (the Act) section 212(i), 8 U.S.C. § 1182(i). He also claims to be inadmissibl~ for unlawful 
presence and requests a waiver of this inadmissibility as well. See section 212(a)(9)(B)(v) of the Act. 
U.S. Citizenship and Immigration Services (USCIS) may grant a discretionary waiver if refusal of 
admission would result in extreme hardship to a qualifying relative or relatives. 

The Director of the Los Angeles County, California Field Office denied the waiver, concluding the 
Applicant had not established his U.S. citizen spouse, his only qualifying relative, would suffer 
extreme hardship as a result of his continued inadmissibility. 

On appeal, the Applicant submits updated hardship evidence and contends that his spouse will 
experience extreme hardship as a result of his admission being denied. 

Upon de nova review, we will sustain the appeal. 

I. LAW 

Any foreign national who, by fraud or willfully misrepresenting a material fact, seeks to procure (or 
· has sought to procure or has procured) a visa, other documentation, or admission into the United 
States or other benefit provided under the Act, is inadmissible. Section 212(a)(6)(C)(i)ofthe Act. 

A foreign national who has been unlawfully present if). the United States for I year or more, and who 
again seeks admission within 10 years of the date of departure oi· removal from the United States, is 
inadmissible. Section 212(a)(9)(B)(i) of the. Act. A foreign national is deemed to be unlawfully 
present in the United States if in the United States after the expiration of the period of authorized 
stay or if present in.the United States without being admitted or paroled. Section 212(a)(9)(B)(ii) of 
the Act. 
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These grou_nds of inadmissibility may be waived as a matter of discretion if refusal of admission 
would result in extreme hardship to a U.S. citizen or lawful permanent resident spouse or parent. 
Section 212(a)(9)(B)(v) and section 212(i) of the Act. 

A determination of whether denial of admission will result in extreme hardship depends on the facts 
and circumstances of each case. Matter of Cervantes-Gonzalez, 22 l&N Dec. 560, 565 (BIA 1999) 
(citations omitted). We recognize that some degree of hardship to qualifying relatives is present in 
most cases; however, to be considered "extreme," the hardship must exceed that which is usual. or 
expected. See Matter of Pilch, 21 I&N Dec. 627, 630-31 (BIA 1996) (finding that factors such as 
economic q.etriment, severing family and community ties, loss of current employment, and cultural 
readjustment were the "common result of deportation" and did not alone constitute extreme 
hardship). In determining whether extreme hardship exists, individual hardship facto.rs that may not 
rise to the level of extreme must also be considered in the aggregate. Matter of !ge, 20 I&N Dec. 
880, 882 (BIA 1994) (citations omitted). 

II. ANALYSIS 

The Applicant states he entered the United States in January 2001 without inspection and did not 
depart until March 2002. The Director consequently found the Applicant to be inadmissible under 
section 212(a)(9)(B)(i)(I) of the• Act. About a month after his March 2002 departure, a consular 
officer granted the Applicant a visitor's visa, which he used to procure admission into the United 
States in July 2002. USCIS found him inadmissible for misrepresentation under section 
2 l 2(a)(6)(C)(i) of the Act because he did not disclose his previous stays in the United States and his 
immigrant intent when obtaining the visa. In addition, the Director found the Applicant 
misrepresented his periods of continuous residence and presence in the United States in an effort to 
obtain Temporary Protected Status. The Applicant does not contest the inadmissibility findings. 
Thus, the issue on appeal is whethe,r the Applicant is eligible for a discretionary waiver. We find the 
Applicant is eligi~le because he has now provided sufficient evidence to show his continued 
inadmissibility will cause extreme hardship to his spouse. 

In her updated affidavit, submitted on appeal, the Applicant's spouse indicates she will never 
relocate to El Salvador because of the violence and gang activity her family experienced while 
previously residing there. Thus, the Applicant must establish that if he is denied admission,· his 
spouse would experience extreme hardship upon separation. 

I 

With his initial waiver, the Applicant submitted: declarations from himself and his wife; 
biographical documentation; medical and financial records; a. psychological evaluation; and letters of 
support. On appeal, the Applicant submits updated affidavits from himself and his spouse; an 
updated letter from his spouse's therapist; additional medical records; and reports on country 
conditions in El Salvador. 

The Applicant asserts his spouse will experience emotional and financial h;rdship as a result of 
separation. The spouse 1ndicates that separating from the Applicant, who has been her spouse for 
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over 40 years, would cause her extreme emotional hardship because she suffers from a history of 
depression, which has recently worsened at the possibility of not having the Applicant in the United 
States. She explains how her primary care physician has been treating this depression with 
prescription medication since 2011. The spouse indicates that her mental health condition prevents 
her from working and that in 2016, as a result of her symptoms worsening from the Applicant's 
immigration situation, she sought individual therapy and was diagnosed with Major Depressive 
Disorder and Generalized Anxiety Disorder. She states that her depression has recently been 
classified as uncontrollable. In addition, the Applicant now claims his spouse is having suicidal 
thoughts. The spouse also asserts she suffers from medical ailments, which include Type 2 diabetes 
and a lower back injury. On appeal, she claims she suffered the lower back injury in December 2017 
and it has left her permanently disabled. Financially, the spouse indicates the Applicant earns 
approximately $2,200 per month as a pizza delivery driver and is the sole income earner for the 
household. She adds that she would be unable to support herself without him in the United States. 

In support of these claims, the Applicant submits supplemental medical records to show his spouse 
was diagnosed by her primary care physician with mild depression in 2010 and that this physician 
began prescribing her three types of anti-depressants for her symptoms in 2011. Medical notes from 
the spouse's years of treatment indicate she fills her prescriptions and her depression has not reached 
a level of remission. Although the Director found the only evidence of a visit to a psychologist or an 
effort to treat the spouse's depression is her 2016 psychological evaluation, the medical records 
previously submitted reflect she began treatment for depression in 2011. These records also confirm 
the existence of her diabetes diagnosis and lower back injury. An updated medical note shows the 
spouse saw her primary care physician to follow-up on her lower back pain and depression in May 
2018. 

The psychological evaluation provides corroborates the spouse's claims that her depressive 
symptoms worsened as a result of the Applicant's immigration situation, affecting her ability to 
function on a daily basis. The evaluation, performed by a licensed marriage and family therapist, 
diagnosed the spouse with Major Depressive Disorder and Generalized Anxiety Disorder. The 
updated letter from her therapist states that in an attempt to address and reduce her symptoms which 
include: persistent sadness, anxiety, panic, irritability, and feelings of emptiness, hopelessness, and 

. danger, the spouse has been receiving individualized therapy once a month since January 2017. This 
'letter also relates how the spouse is now having suicidal thoughts and ideations. The therapist 
describes further how the spouse's diabetes could negatively affect her psychological well-being. 
The evaluation, the medical notes, and the therapist's letter, are sufficient to demonstrate the spouse 
has a years-long history of depressive symptoms and treatment. 

Thus, the record establishes the Applicant's spouse has an eight year history of suffering from 
depressive symptoms, as well as diabetes and lower back pain, which has affected her ability to 
work; is causing her to contemplate suicide, and has made her more reliant on the Applicant for 
support ... Moreo~er, a U.S. Individual Income Tax return ·supports the spouse's statements 
concerning the household. income, showing that the Applicant earned approxim~tely $21,000 as a 
driver and that she was not employed. The evidence presented indicates the spouse will suffer 
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extreme hardship as a result of separation because without the Applicant, who she has been married 
to for over 40 years, she will have no means of financial support, and her depression, which is well-
documented, is likely to worsen. · 

Therefore, the evidence establishes the Applicant's spouse would experience extreme hardship if the 
Applicant is denied admission. In addition, the balancing of th~ positive equities in this case against 
the negative factors warrants the favorable exercise of our discretion. Accordingly, we withdraw the 
Director's decision, as the waiver application merits approval. 

ORDER: The appeal is sustained. 

Cite as Matter ofC-M-C-P-, ID# 1972045 (AAO Jan. 31, 2019) 
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