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A, 

The Applicant, a citizen of Mexico residing in the United States, has applied to adjust status to that of a 
· lawful permanent resident (LPR). A foreign national seeking to adjust status must' be "admissible" or 
receive a waiver of inadmissibility. The Applicant has been found inadmissible for unlawful presence 
and seeks a waiver of that inadmissibility. See Immigration and Nationality· Act (the Act) 
section 2 l 2(a)(9)(B)(v), 8 U.S.C. § l 182(a)(9)(B)(v). U.S. Citizenship and Immigration Services 
(USCIS) may grant this discretionary waiver if refusal of admission would result in extreme hardship to 
a qualifying relative or qualifying relatives. 

The Director of the Harlingen, Texas Field Office denied the waiver, concluding the Applicant had 
not provided sufficient evidence or details regarding the hardship his U.S. spouse, his sole qualifying 
relative, would suffer. · · 

On appeal, the Applicant submits hardship evidence and asserts his spouse will experience extreme 
medical, physical, and financial hardship in the event of his continued inadmissibility. He also states 
that he merits a waiver as a matter of discretion. 

Upon de nova review, we will dismiss the appeal. 

I. LAW 

A foreign national who has been unlawfully present in the United States for 1 year or more, and who 
again seeks admission within 10 years of the date of departure or removal from the United State's, is 
inadmissible .. Section 212(a)(9)(B)(i) of' the Act. A foreign national is deemed to be unlawfully 
present in the United States if present in the United States .after the expiration of the period of 
authori;zed stay or if present in the United States· without being admitted or paroled. Section 
212(a)(9)(B)(ii) of the Act. 

This inadmissibility may be· waived as a matter of d~scretion if refusal of admission \VOuld result in 
extreme hardship to a U.S. citizen or lawful permanent resident spouse or parent. Section 
212(a)(9)(B)(v) of the Act. 
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A determination of whether denial of admission will result in extreme hardship depends on the facts 
and circumstances of each case. Matter of Cervantes-Gonzalez, 22 I&N Dec. 560, 565 (BIA 1999) 
(citations omitted). We recognize that some degree of hardship to qualifying relatives is present in 
most cases; however, to be considered "extreme," the hardship must exceed that which is usual or 
expected. See Matter of Pilch, 21 I&N Dec. 627, 630:-3.1 (BIA 1996) (finding that factors such as 
economic ·detriment, severing family and community ties, loss of current employment; and cultural 

. readjustment were the "common result of deportation" and did not alone constitute extreme 
hardship). In determining whether extreme hardship exists, individual hardship factors that may not 
rise to the level of extreme must also be considered in the aggregate. Matter of Ige, 20 I&N Dec. 
880, 882 (BIA 1994) (citations omitted). · 

II. ANALYSIS 

The issue on appeal is whether the Applicant is eligible for a discretionary waiver of his 
inadmissibility. He does not contest his inadmissibility, a finding that is supported by the record. 1 

Instead; he claims that his spouse will suffer extreme hardship if he remains inadmissible. We find 
the Applicant has still not provided sufficient information or evidence to establish this. 

r 

The Applicant may show extreme hardship in two scenarios: I) if his spouse remains in the United 
States separated fromhim and 2) if the spouse relocates overseas with him. Demonstrating extreme 
hardship under both of these scenarios is not required if evidence demonstrates that one of these 
scenarios would result from the denial of the waiver. The Applicant may meet this burden by 
submitting a statement from his spouse certifying under penalty of perjury that she would relocate 
with the Applicant, or would remain in the United States, if the Applicant is denied admission. 
9 USCIS Policy Manual B.4(B), https://www.uscis.gov/policymanual. In the present case, the record 
contains no statement from the Applicant's spouse indicating whether she intends to remain in the 
United States or relocate to Mexico if the Applicant's waiver application is denied. The Applicant 
must therefore establish that if he is denied admission, his spouse would experience extreme 
hardship both upon separation and relocation. 

In support of his hardship claims, the Applicant submits the following: a-statement from himself~ a 
statement from the Applicant's spouse, health insurance information, five reports on country 
conditions in Mexico, and financial documentation. 

His spouse claims she will expedence emotionai and financial hardship as a result of separation. 
She describes how she and the Applicant are currently living apart due to his employment in 

and they only see each other on weekends: She explains that there were b~tter employment 
opportunities for the Applic~nt in and the family now has health insurance as a result of this 
job. The spouse also indicates she has diabetes, suffers from depression, and feels the· effects of 

1 The Applicant states that after entering the United St~tes on a BI /B.2 visitor's visa in 2003, he resided in Texas until 
20 I 0. Thus, he accrued over one year of unlawful presence from when his period of authorized stay elapsed until he 
departed the United States iri 20 I 0. 
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these conditions daily". She states further that she has a disabled brother who lives in a nursing home 
and she hopes, with the Applicant's emotional and financial support, she can gain custody of her 
brother. 

Despite the submission of hardship evidence on appeal, tl~e Applicant has not shown his spouse will 
suffer extreme hardship as a result of separation. The record does not establish that without the 
Applicant in the United States the family would be unable to support themselves or obtain health 
insurance. ·. Although documentation indicates the family receives health insurance through the 
Applicant's employer, he has not shown that in his absence they would be unable to obtain it from 
another source. The Applicant states on appeal that his spous,e now earns $1,600 per month working 
at a taco stand and federal tax returns show she earned $15,000 in business income in 2014. The 
Applicant also indicates he earns $3,600 per month as a window installer and the family expenses 
are apprnximately $3,360 per month. Despite these claims, no documentation was submitted to 
support the statements regarding the Applicant's income, his spouse's current income, or the 
household expenses. In addition, no further information was provided about the spouse's work 
hours, her ability to earn a higher wage, or her adult son's ability to earn income and help with 
household expenses. Similarly, the record does not include evidence to support the spouse's 
assertions regarding her diabetes, depression, and the effects these conditions have on her daily life. . . 

We recognize that separation can have a negative impact on families. H(?wever; given the family's 
current proximity to the Mexican border, the Applicant has not shown he would relocate far away in 
Mexico, and thus create additional difficulties. No~ has he demonstrated how his relocation would 
be have a significantly greater impact than his current situation, as he now lives in already 
separated from his spouse and children. For instance, the Mexican border town of 1s an 
approximate 15-30 minute drive from whereas .is an approximate 5 1/2 hour 
drive from their residence. Finally, the country conditions information submitted shows general 
conditions in Mexico and does not establish concerns specific to the Applicant's situation. Thus, 
given the insufficient evidence and details submitted, we cannot find the Applicant has shown his 
spouse will suffer extreme hardship as a result of separation. · 

The Applicant must establish that denial of the waiver application would rest1lt in extreme hardship 
to a qualifying relative both upon separation and relocation. As the Applicant has not established 
extreme hardship to his spouse in the event of separation, we cannot conclude he has met this 
requirement. As such, no purpose would be served in determining whether the Applicant merits a 
waiver as a matter of discretion. 

ORDER: The appeal is dismissed. 

Cite as Matter of M-A-P-G-, ID# 2091817 (AAO,Jan. 31, 2019) 
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