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The Applicant has applied for an immigrant visa and seeks a waiver of inadmissibility under section 
212(a)(9)(B)(v) of the Immigration and Nationality Act (the Act), 8 U.S.C. § l 182(a)(9)(B)(v). 

The Director of the West Palm Beach Field Office, Royal Palm Beach, Florida denied the application, 
concluding that the Applicant was inadmissible under section 212(a)(9)(B)(i)(II) of the Act for 
accruing unlawful presence in the United States of one year or more before departing and seeking 
admission within 10 years of her last departure. The Director then determined that evidence submitted 
did not establish that his U.S. citizen spouse, the only qualifying relative, would suffer extreme 
hardship if the waiver is not granted. 

On appeal, the Applicant submits additional evidence and asserts that the Director did not address 
hardship due to separation, provided minimal analysis of evidence, and made erroneous conclusions. 

The burden of proof in these proceedings rests solely with the Applicant. Section 291 of the Act, 
8 U.S.C. § 1361. Upon de nova review, we will dismiss the appeal because the Applicant has not met 
this burden. 

I. LAW 

A foreign national who has been unlawfully present in the United States for 1 year or more, and who 
again seeks admission within 10 years of the date of departure or removal from the United States, is 
inadmissible. Section 212(a)(9)(B)(i)(II) of the Act. A foreign national is deemed to be unlawfully 
present in the United States if present in the United States after the expiration of the period of 
authorized stay or if present in the United States without being admitted or paroled. Section 
212(a)(9)(B)(ii) of the Act. There is a discretionary waiver of this inadmissibility if refusal of 
admission would result in extreme hardship to the United States citizen or lawful permanent resident 
spouse or parent of the foreign national. Section 212(a)(9)(B)(v) of the Act. 

A determination of whether denial of admission will result in extreme hardship depends on the facts 
and circumstances of each case. Matter of Cervantes-Gonzalez, 22 l&N Dec. 560, 565 (BIA 1999) 
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( citations omitted). We recognize that some degree of hardship to qualifying relatives is present in 
most cases; however, to be considered "extreme," the hardship must exceed that which is usual or 
expected. See Matter of Pilch, 21 I&N Dec. 627, 630-1 (BIA 1996) (finding that factors such as 
economic detriment, severing family and community ties, loss of current employment, and cultural 
readjustment were the "common result of deportation" and did not alone constitute extreme hardship). 
In determining whether extreme hardship exists, individual hardship factors that may not rise to the 
level of extreme must also be considered in the aggregate. Matter of Ige, 20 I&N Dec. 880, 882 (BIA 
1994) ( citations omitted). 

II. ANALYSIS 

The Applicant was found inadmissible under section 212(a)(9)(B)(i)(II) of the Act for accruing 
unlawful presence in the United States of more than one year. The Director determined that the 
Applicant entered the United States under the visa waiver program in July 29, 2004, with authorization 
to remain until October 27, 2004, but did not depart until November 2010. The Applicant does not 
contest the inadmissibility finding on appeal. The issues on appeal, therefore, are whether the 
Applicant has established extreme hardship to his spouse and, if so, whether he merits a favorable 
exercise of discretion. We have considered all the evidence in the record and conclude that it does not 
establish that the claimed hardships rise to the level of extreme hardship when considered both 
individually and cumulatively. Because there is no showing of extreme hardship, we will not address 
whether the Applicant merits a waiver as a matter of discretion. 

An applicant may show extreme hardship in two scenarios: 1) if the qualifying relative remains in the 
United States separated from the applicant and 2) if the qualifying relative relocates overseas with the 
applicant. Demonstrating extreme hardship under both of these scenarios is not required if an 
applicant's evidence establishes that one of these scenarios would result from the denial of the waiver. 
The Applicant may meet this burden by submitting a statement from the qualifying relative certifying 
under penalty of perjury that the qualifying relative would relocate with the Applicant, or would 
remain in the United States, if the Applicant is denied admission. 9 USCIS Policy Manual B.4(B), 
https://www.uscis.gov/policymanual. 

In the present case, the record contains no statement from the Applicant's spouse indicating whether 
she intends to remain in the United States or relocate to Italy if the waiver application is denied. The 
Applicant must therefore establish that if he is denied admission, his spouse would experience extreme 
hardship both upon separation and relocation. With the waiver application, the Applicant submitted a 
brief; affidavits from his spouse and himself; a psychological report of his spouse; financial records; 
school records for his spouse's son; civil documents; photos; and country conditions information for 
Italy. On appeal, the Applicant submits a brief; an updated affidavit from his spouse; country 
conditions information for Peru and Italy; and health care information for Italy and the United States. 

The Applicant states that he and his spouse married in 2015, that his spouse's previous abusive 
marriage took a toll on her mental health, that he and the Applicant are a close-knit family including 
the spouse's seven-year-old son for whom he is the main father figure, and that he fears the spouse's 
son will feel abandoned if the Applicant does not remain in the United States. The spouse asserts that 
her previous marriage was traumatic because her husband drank excessively and cheated on her, and 
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she endured verbal and physical abuse for four years. The spouse contends that she suffers from 
depression, anxiety, and PTSD as a result, and that the Applicant is her main source oflove and support 
so she cannot imagine losing him. She describes the Applicant as a positive and healing presence who 
is a devoted husband and step-father, and she fears her mental health will deteriorate if they no longer 
live together. The spouse also states that she fears the negative impact on her son who has a special 
bond with the Applicant, and fears that her depression will affect her ability to be a good parent. The 
spouse further maintains that she fears her relationship with the Applicant would end because she 
would be unable to travel to visit him. 

A psychological report by a psychologist diagnoses the spouse with PTSD, major depressive disorder, 
and generalized anxiety disorder, and opines that she has longstanding major mental health difficulties, 
that she is emotionally fragile, and that she is vulnerable to the adverse effects of major loss, change, 
and stressors in general. The report indicates that the spouse reported abuse in her childhood and 
violence in her first marriage, and that she reported having intrusive memories and flashbacks. It notes 
that the spouse described symptoms including worry, tension, panic attacks, heart palpitations, 
dizziness, nausea, and headaches. The report also shows that the spouse described hardships 
associated with separation from the Applicant, such as on her financial and mental health condition as 
well as the impact on her relationship with the Applicant and the effect of her stress on her son. The 
psychologist opines that the spouse's history of trauma makes her more vulnerable to hardships. 

The Applicant contends that his spouse will suffer financial hardship ifhe cannot remain in the United 
States and the spouse asserts that it would be financially difficult for her without the Applicant as he 
earns about $55,000 annually as a restaurant manager and she earns about $36,000 a year as a dental 
assistant. She maintains that she relies on the Applicant's income because she does not earn enough 
to cover expenses, and refers to the costs for insurance, car payments, and groceries. She claims that 
her employer offers no overtime so she would need a second job but would then have added childcare 
expense. The spouse asserts that she would need to move to a smaller home in a worse neighborhood, 
resulting in her son switching schools. She states that she fears she might not be able to afford health 
insurance or her son's extracurricular activities without the Applicant's income, and that she would 
need to return their leased car and default on payments for another vehicle, negatively impacting her 
credit. The Applicant contends that he cannot support his spouse from abroad because there are few 
jobs in Italy and he does not have a college education or special skills that would allow him to earn a 
high salary to support two households. The spouse asserts that the Applicant could not find work in 
Italy to support her because the country has high unemployment and is on the verge of financial crisis. 
The spouse also maintains that her family in Peru cannot help her. 

Financial documents submitted to the record include pay statements for the Applicant and his spouse 
and a letter from the Applicant's employer; bank account statements; a rental lease agreement; utility 
bills; auto and health insurance statements; a car lease and car loan statement; an invoice for kung fu 
class bills for the spouse's son; a gym membership statement; and estimated flight costs to Italy. 

The evidence in the record is insufficient to establish that the spouse's emotional and financial 
hardships, considered individually and cumulatively, would go beyond the common results of 
inadmissibility or removal and rise to the level of extreme hardship due to separation from the 
Applicant. The affidavits by the Applicant and his spouse state generally that the Applicant is 
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emotionally supportive, but do not describe the emotional support that he provides or explain the 
degree to which separation from him would affect his spouse's ability to function in her daily life, 
meet her responsibilities, or provide for her son. The psychological reports provides diagnoses and 
opines the spouse is emotionally fragile, but the overall evidence in the record does not demonstrate 
that the spouse's mental health concerns are such that she requires the Applicant's support to overcome 
them or to otherwise support the severity of separation from the Applicant on her mental health. 

Financial records show that the Applicant provides the majority of the household income and illustrate 
the couple's numerous expenses. We recognize that the spouse will experience some financial 
difficulty without the Applicant's contribution; however, the record does not demonstrate that she 
would be unable to meet necessary monthly expenses in the Applicant's absence. The psychological 
report indicates that the biological father of the spouse's son regularly visits him and pays for the son's 
after school care. The evidence in the record is insufficient to establish financial hardship to the spouse 
if the Applicant is unable to remain in the United States. Overall, the evidence in the record does not 
support the assertion that the Applicant's spouse would suffer extreme hardship due to separation from 
him. 

With respect to relocation, the spouse states that she fears being unable to find a job in Italy as she has 
no connections and does not speak Italian, and she is concerned about safety as she would be 
vulnerable to crime and discrimination. She contends that she would be leaving her entire life in the 
United States where she already went through cultural adjustment when she moved from Peru. The 
spouse further maintains that her son's father is unlikely to allow him to go to Italy, but her son would 
otherwise suffer by leaving his stable life in the United States. Responding on appeal to the Director's 
conclusion that she could relocate to her native Peru, the spouse claims she renounced her citizenship 
when she became a naturalized U.S. citizen; that she has no employment history or connections there; 
that her family has no room for her and the Applicant; that her son's father is unlikely to allow him to 
go; and that stress would affect her mental health while she would be giving up her health insurance 
in the United States and cannot afford private hospitals in Peru. 

The Applicant must establish that denial of the waiver application would result in extreme hardship to 
a qualifying relative both upon separation and relocation. As the Applicant has not established extreme 
hardship to his spouse in the event of separation, we cannot conclude he has met this requirement, and 
we need not address the Applicant's relocation claim. As such, no purpose would be served in 
determining whether the Applicant merits a waiver as a matter of discretion. Accordingly, the 
application remains denied. 

ORDER: The appeal is dismissed. 

Cite as Matter of L-C-, ID# 5100141 (AAO July 29, 2019) 
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