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The Applicant, a citizen of Brazil currently residing in the United States, has applied to adjust status to 
that of a lawful permanent resident and she seeks a waiver of inadmissibility under sections 
212(a)(9)(B)(v) and 212(i) of the Immigration and Nationality Act (the Act), 
8 U.S.C. §§ 1182(a)(9)(B)(v) and 8 U.S.C. § 1182(i). 

The Director of the Boston, Massachusetts Field Office determined that the Applicant was inadmissible 
under section 212(a)(9)(B)(i)(II) of the Act (for being unlawfully present in the United States for one year 
or more, and seeking admission within 10 years of the date of departure or removal from the United 
States), and section 212(a)(6)(C)(i) of the Act (for fraud or willfully misrepresenting a material fact.) The 
Director denied the Applicant's waiver of inadmissibility application concluding she did not establish, as 
required, that her removal from the United States would result in extreme hardship to her U.S. citizen 
spouse, the only qualifying relative. 

On appeal the Applicant submits additional evidence, and asserts that the record sufficiently demonstrates 
her spouse would experience extreme hardship upon relocation, if she is denied admission into the 
country. 

Upon de nova review, we will dismiss the appeal. 

I.LAW 

Under section 212(a)(6)(C)(i) of the Act, any foreign national who, by fraud or willfully misrepresenting 
a material fact, seeks to procure ( or has sought to procure or has procured) a visa, other documentation, 
or admission into the United States or other benefit provided under the Act, is inadmissible. 

A foreign national who has been unlawfully present in the United States for one year or more, and who 
again seeks admission within 10 years of the date of departure or removal from the United States, is 
inadmissible under section 212(a)(9)(B)(i)(II) of the Act. 
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There is a waiver for each of these inadmissibilities if refusal of admission would result in extreme 
hardship to the United States citizen or lawful permanent resident spouse or parent of the foreign national. 
If the foreign national demonstrates the existence of the required hardship, then he or she must also show 
that USCIS should favorably exercise its discretion and grant the waiver. Section 212(i) of the Act; 
section 212(a)(9)(B)(v) of the Act. 

A determination of whether denial of admission will result in extreme hardship depends on the facts and 
circumstances of each case. Matter of Cervantes-Gonzalez, 22 I&N Dec. 560, 565 (BIA 1999) ( citations 
omitted). We recognize that some degree of hardship to qualifying relatives is present in most cases; 
however, to be considered "extreme," the hardship must exceed that which is usual or 
expected. See Matter of Pilch, 21 I&N Dec. 627, 630-31 (BIA 1996) (finding that factors such as 
economic detriment, severing family and community ties, loss of current employment, and cultural 
readjustment were the "common result of deportation" and did not alone constitute extreme hardship). In 
determining whether extreme hardship exists, individual hardship factors that may not rise to the level of 
extreme must also be considered in the aggregate. Matter of Ige, 20 I&N Dec. 880, 882 
(BIA 1994) (citations omitted). The burden of proof in these proceedings rests solely with the Applicant. 
Section 291 of the Act, 8 U.S.C. § 1361. 

II. ANALYSIS 

The Applicant does not contest the Director's inadmissibility findings, which are supported by the 
record. 1 The issue on appeal is whether the Applicant has sufficiently established her spouse will 
experience extreme hardship if she is refused admission into the United States, and if so, that she merits 
a favorable exercise of discretion under sections 212(a)(9)(B)(v) and 212(i) of the Act. 

The Applicant claims that she has satisfied these requirements. In support, the record contains affidavits; 
a psychological evaluation and medical and school records; financial documents and birth and marriage 
certificates; and country conditions information. We find that the evidence is insufficient to establish the 
Applicant's claims. 

A. Extreme Hardship Standard 

The Applicant must demonstrate that denial of her application would result in extreme hardship to a 
qualifying relative or qualifying relatives, in this case her U.S. citizen spouse. An applicant may show 
extreme hardship in two scenarios: 1) if the qualifying relative remains in the United States separated 
from the applicant, and 2) if the qualifying relative relocates overseas with the applicant. 

1 The record reflects that the Applicant entered the United States in May 2002, with a B2 nonimmigrant visitor visa valid 
for a period of time not to exceed six months. Because she remained until June 2009, was unlawfully present in the United 
States for over 6 years between November 2002 and June 2009, and sought admission into country within 10 years of her 
depaiture, she is inadmissible under section 2 l 2(a)(9)(B)(i)(TT). The record also reflects that the Applicant made material 
misrepresentations when applying for a B2 visa in January 20 I 0, by not disclosing that her daughter was born in the United 
States; claiming she resided in Brazil during the time she was in the United States; and claiming she owned and earned an 
income at a clothing store in Brazil during that time. Accordingly, she is inadmissible under section 212( a)( 6)(C)(i) of the 
Act. 
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Showing extreme hardship under both of these scenarios is not required if an applicant's evidence 
plausibly establishes that one of these scenarios would result from the denial of the waiver. In the absence 
of inconsistent evidence, a credible, sworn statement certified under the penalty of perjury from the 
qualifying relative of his or her intent to relocate or separate would generally suffice to demonstrate what 
the qualifying relative plans to do. Such a statement must be credible and sufficiently detailed to 
adequately convey the reasons why either separation or relocation would likely result from a denial of 
admission. The Applicant may submit documentation or other evidence, if available, in support of the 
designation statement. See generally, 9 USCIS Policy Manual B.4(B), 
https://www.uscis.gov/policymanual. 

In this case, the Applicant's spouse states in a sworn affidavit that he plans to relocate to Brazil if the 
Applicant's waiver application is denied. We find, however, that the Applicant did not meet her burden 
of establishing her spouse's relocation intent. 

B. Applicant Did Not Establish Credible Intent to Relocate 

If an applicant chooses to rely on evidence showing that extreme hardship would result from relocation, 
U.S. Citizenship and Immigration Services (USCIS) must determine, based on a preponderance of the 
evidence, that relocation would occur. For the reasons discussed below, the Applicant has not met her 
burden of establishing that her spouse intends to relocate to Brazil, as claimed. 

The Applicant's spouse indicates in a sworn affidavit, dated in 2019, that he will relocate to Brazil because 
he and the Applicant have a close relationship, and he does not want to live separately in different 
countries. The spouse states further in a 2017 affidavit that he was in a previous long-distance marriage 
that resulted in divorce, and that he fears staying in the United States without the Applicant would lead to 
the end of this marriage. The Applicant also claims in an affidavit that she and her spouse do everything 
together, that they are best friends, and that a permanent separation would take a huge emotional toll on 
her spouse. 

Although the Applicant and her spouse indicate that it would cause the spouse emotional hardship if they 
lived separately, their affidavits ( and the Applicant's immigration applications) reflect that she and her 
spouse have never lived together, and that the Applicant lives with her daughter in a separate apartment 
building that she manages for the Applicant. The fact that the Applicant and her spouse have never lived 
together diminishes the weight of the spouse's statement that he intends to relocate to Brazil in order to 
not live separately from the Applicant. In addition, the spouse states in an affidavit dated in 2017, that 
"there is no way [he] could relocate" with the Applicant to Brazil. This statement conflicts with his 2019 
relocation claim, and the inconsistency must be resolved with independent, objective evidence pointing 
to where the truth lies. See Matter of Ho, 19 I&N Dec. 582, 591-92 (BIA 1988). The Applicant does not 
address this inconsistency, and the independent evidence in the record is insufficient to establish a credible 
intent to relocate to Brazil. 

The Applicant submits letters from friends to corroborate her relationship with her spouse; however, the 
weight of the affidavits is diminished as the friends indicate the Applicant and her spouse live together, 
and as discussed above, the record reflects that this has never been the case. The friends also do not state 
that the Applicant's spouse intends to relocate to Brazil. Psychological evaluation, medical, and business 
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documents; as well as income tax, and general country conditions articles also do not address or reflect 
the spouse's intent to relocate. In addition, a proposed property management agreement contained in the 
record is not a formal signed agreement, and without more, does not overcome the contradictory intent 
evidence in the record. 

Overall, the totality of the evidence in the record does not plausibly establish the spouse's intent to relocate 
to Brazil. Accordingly, the Applicant has not met her burden of establishing that her spouse would 
experience extreme hardship on relocation grounds. 

C. Applicant Did Not Establish Extreme Hardship Due to Separation 

The Applicant has also provided insufficient evidence to establish that her spouse would experience 
extreme hardship if he remained in the United States separated from her. The Applicant does not address 
hardship upon separation on appeal. Moreover, although her spouse indicates an affidavit that his 
previous long-distance marriage ended in divorce and he fears this marriage would also end ifhe and his 
wife lived apart from one another, as discussed above, the record reflects that the Applicant and her spouse 
already live apart and have never lived together. The spouse also provides no details to clarify the causes 
of his prior divorce or to demonstrate that his marriage to the Applicant would similarly end if she lived 
in Brazil. The spouse indicates that it would also be devastating to be apart from the Applicant's daughter; 
however, again, the record reflects that he has never lived together with his stepdaughter. The record also 
contains no independent evidence of activities with the daughter. 

A psychological evaluation indicates that the Applicant's spouse is at risk of developing panic disorder 
and attacks, generalized and separation anxiety disorder if the Applicant is denied admission into the 
country and the spouse either remains in the United States or relocates to Brazil. The evaluation does not 
clearly delineate the risks the spouse would face upon separation alone; and it does not clarify the severity, 
frequency, or effect his symptoms would have on his life and routines. Furthermore, as stated above, the 
record reflects that the Applicant and her spouse already do not live together, and the evaluation does not 
address this in relation to any future emotional hardship he would experience due to separation. 2 

In conclusion, although the record demonstrates that the Applicant's spouse may experience some 
difficulties due to separation from the Applicant, the totality of the evidence is insufficient to show that 
the hardship would rise beyond the common results of removal or inadmissibility if he remains in the 
United States. 

As the Applicant has not established that her spouse has a plausible intent to relocate to Brazil, or that he 
would experience extreme hardship upon separation, no purpose is served in determining whether the 
Applicant merits a waiver as a matter of discretion. 

ORDER: The appeal is dismissed. 

Cite as Matter of L-A-M-, ID# 03257351 (AAO July 31, 2019) 

2 The spouse's medical, business and income tax documents do not address or reflect hardship upon separation. 
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