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The Applicant has applied to adjust status and seeks a waiver of inadmissibility under section 
212(a)(9)(B)(v) of the Immigration and Nationality Act (the Act), 8 U.S.C. § l 182(a)(9)(B)(v). 

The Director of the San Jose, California field office denied the waiver, concluding the Applicant had 
not established his U.S. citizen spouse, his sole qualifying relative, would experience extreme hardship 
from his continued inadmissibility. 

On appeal, the Applicant asserts that his spouse will experience extreme medical, emotional, and 
financial hardship as a result of his continued inadmissibility. He submits additional hardship evidence 
in support. 

Upon de nova review, we will dismiss the appeal. 

I. LAW 

A foreign national who has been unlawfully present in the United States for 1 year or more, and who 
again seeks admission within 10 years of the date of departure or removal from the United States, is 
inadmissible. Section 212(a)(9)(B)(i) of the Act. A foreign national is deemed to be unlawfully 
present in the United States if present in the United States after the expiration of the period of 
authorized stay or if present in the United States without being admitted or paroled. Section 
212(a)(9)(B)(ii) of the Act. 

This inadmissibility may be waived as a matter of discretion if refusal of admission would result in 
extreme hardship to a U.S. citizen or lawful permanent resident spouse or parent. Section 
212(a)(9)(B)(v) of the Act. 

A determination of whether denial of admission will result in extreme hardship depends on the facts 
and circumstances of each case. Matter of Cervantes-Gonzalez, 22 I&N Dec. 560, 565 (BIA 1999) 
( citations omitted). We recognize that some degree of hardship to qualifying relatives is present in 
most cases; however, to be considered "extreme," the hardship must exceed that which is usual or 
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expected. See Matter of Pilch, 21 I&N Dec. 627, 630-1 (BIA 1996) (finding that factors such as 
economic detriment, severing family and community ties, loss of current employment, and cultural 
readjustment were the "common result of deportation" and did not alone constitute extreme 
hardship). In determining whether extreme hardship exists, individual hardship factors that may not 
rise to the level of extreme must also be considered in the aggregate. Matter of Ige, 20 I&N Dec. 880, 
882 (BIA 1994) (citations omitted). 

II. ANALYSIS 

The Applicant does not contest his inadmissibility on appeal, a finding that the record supports. 1 Thus, 
the issue on appeal is whether he is eligible for a discretionary waiver. We find he is not because he 
has not shown his spouse will experience extreme hardship as a result of his continued inadmissibility. 

With the initial waiver application, the Applicant's spouse asserted that she would remain in the United 
States and separate from the Applicant if his waiver is denied. The Applicant must therefore establish 
his U.S. citizen spouse would experience extreme hardship upon separation. 

The Applicant submitted the following hardship evidence with his initial waiver: a statement from 
himself: his spouse, his spouse's adult daughter, and a family friend; financial documents; medical 
records; country conditions information; evidence of family and cultural ties to the United States; 
biographical evidence; and family photographs. On appeal, he submits an updated list of his spouse's 
medical conditions and a psychological assessment. 

The Applicant indicates that separation will cause extreme emotional, financial, and medical hardship 
to his spouse. He states that his spouse is 62 years old, has type 2 diabetes, high cholesterol, and high 
blood pressure. The Applicant claims he helps his spouse manage these chronic conditions by 
encouraging her to adopt healthy lifestyle habits, providing her with health insurance through his 
employer, and for paying for a personal trainer. Financially, the Applicant explains that he is the main 
income earner in the household and his spouse, with a high school diploma, will not be able to increase 
her income in his absence. He asserts that if he must relocate, they have joint debt of $86,000 that 
will fall on his spouse to pay. The Applicant asserts farther that due to his age and lack of ties to 
France (his country ofrelocation), he does not believe he will be able to find employment as a carpenter 
there to support himself or help his spouse from France. His spouse indicated in her psychological 
assessment that she fears having to find a second job or file for bankruptcy with the financial help of 
the Applicant. The Applicant indicates that his spouse struggled in the past as a single mother and 
that her relationship with him is the first time she has experienced love and financial stability. 
Emotionally, the Applicant describes how his spouse is suffering depression induced by the fear of 
losing him. The spouse describes her symptoms as, "sleepless nights, errors at work, and mood swings 

1 The Applicant entered the United States in 1985 on a non-immigrant visa as a tourist and did not depart until February 
1999. Thus, the Applicant accrued over one year of unlawful presence in the United States from April 1, 1997, the date 
the unlawful presence provisions were enacted, until February 1999, when he departed the United States. In April 2000, 
the Applicant entered the United States for a second time, as a non-immigrant, under the visa waiver program. Although 
it has now been IO years since his 1999 departure, he remains inadmissible for unlawful presence because he did not stay 
outside the United States for the required 10 years or, in the alternative, he did not obtain a section 212(d)(3) waiver of 
inadmissibility for non-immigrants. We also add that the Applicant may be inadmissible for a material misrepresentation 
under section 212(a)(6)(C) of the Act for misrepresenting his immigrant intent upon entry in 1985 and in 2000. 
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without cause." During her psychological assessment, she reported suffering from anxiety, high stress, 
anger issues, fear, frequent headaches, isolation, and lack of interest in previously pleasurable 
activities. The spouse also expresses concern that her depression will exacerbate her medical 
conditions, especially because she has started drinking every day to cope with the stress. Overall, the 
spouse describes the Applicant's presence as providing her with a good quality of life where she can 
pay debts, spend more on health care, help other family financially, and visit her children and 
grandchildren in Oregon more regularly. 

Evidence in the record shows the Applicant's spouse has the following medical conditions: type 2 
diabetes, obesity, hyperlipidemia, fatty liver disease, arthritis in her knee, headaches, as well as a 
history of hepatitis C. Medical records indicate her diabetes is controlled and with the Applicant's 
financial and emotional support, she exercises and has a personal trainer. A document from the 
Applicant's union also indicates that his spouse receives health care through his employer. In addition, 
wage and earnings statements from 2017 show that the Applicant earned approximately $114,000 that 
year as a licensed carpenter and his spouse earned approximately $51,000 as an office manager. 
Financial statements also show the Applicant's spouse has approximately $86,000 total in debt, 
including credit card debt and an auto loan. Documentation regarding the cost of living in theO 
Darea indicates that the Applicant and his spouse live where the cost ofliving is high. Emotionally, 
the therapist that performed the spouse's psychological evaluation recommended she seek 6-8 free 
therapy sessions, exercise regularly, and tum to expressing herself through painting (an activity she 
previously enjoyed), as well as rely on family support. 

We find the current record does not show the Applicant's spouse will experience extreme hardship as 
a result of separation. Although the spouse has chronic medical conditions, other evidence indicates 
he is able to control these conditions and separation would not exacerbate them. The record does not 
indicate that the Applicant's spouse, who currently works for her brother's moving company, would 
not be able to obtain health insurance through her employer or that some of the healthy lifestyle habits 
she has adopted would not continue in the Applicant's absence. For example, the spouse indicates she 
has a personal trainer, which she would not be able to afford if the Applicant relocates to France. 
Although this may be true, it does not show that the Applicant's spouse would be unable to maintain 
the overall benefit of exercise or staying physically active without the Applicant. Financially, the 
Applicant's spouse has not established that she would be unable to support herself on her current 
income nor has she shown she would be unable to receive help from her extensive family ties in the 
United States. Furthermore, we recognize the Applicant's spouse currently lives in an expensive part 
of the country, but the record does not show she would be unable to relocate to an area of the country 
that would be less expensive. In fact, the spouse stated during her psychological assessment that she 
hoped to retire to Oregon to be with her two children and grandchildren. We also acknowledge that 
separating from a spouse will cause some emotional hardship and that the spouse self-reports 
numerous symptoms of emotional distress, but she provides no corroborating evidence of these 
symptoms, their frequency, or their severity. She does not show that these symptoms have exacerbated 
her medical conditions or that they could not be alleviated by the therapist's recommended measures. 
In sum, the hardships currently describe, even when taken in the aggregate, do not rise to the level of 
extreme hardship because they are not beyond what would normally be expected when two spouses 
are separated. Because the Applicant has not established extreme hardship, no purpose would be 
served in determining whether he merits a waiver as a matter of discretion. An applicant has the 
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burden of proving eligibility for a waiver of inadmissibility. Section 291 of the Act, 8 U.S.C. § 
1361. Here, the Applicant has not met that burden. 

ORDER: The appeal is dismissed. 

Cite as Matter of P-K-, ID 4194524 (AAO June 28, 2019) 
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